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-XHIBIT "A“

**************ﬁ**************************************************
**********************k*******t**************kk***!**************

DECLARATION

Establishing Genesee Riverview Homeownéts Association, Inc.

NAME: : GENBSEE RIVERVIEW HOMEOWNERS ASSOCIATION,
INC.

 Lrse.

SPONSOR: ' : MARK IV CONSTRUCTION C0.., INC.
' 30) Exchange Blvd.
Rochester, New York 14608

DATED:' . april 3o, 1990

RECORDED: . - Apekf ', 1990

.

wooos, ovrzm, G;LMAN. STURMAN & CLARKE

Attozneys for the Sponsor
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DECLARATION .OF PROTECTIVE COVENANTS, CONDITIONS,
RESTRICTIONS, EASEMENTS, CEARGES AND LIZNS

© THIS DECLARATION, made this So'¥ay of April . s 199
by MARK IV CONSTRUCTION. CO., INC., a New York corporation. whi%ﬁ
has offices at 301 Exchange Blvd., Rochester, New York, being
hereinafter referred to as "the Sponsor”.

WITNESSETH:

WHEREAS, the Sponsor:is the owner of the real property
described in -Article II of this.Declaration, being a part of
RIVERVIBw‘subdivisiqn-khown‘as,aivervieg_rownhomes as the same is
shown ona map of said subﬂivisiqﬂ:tecdrdedjin'the‘Mdnroe'Coun:y
Clerk's Office in Liber 251 of Maps, at pages _74 anhexxx, which
the Spongbt?desi:es'to.deygl@?haS”a :eSidential.qommun;cy.with'
open spaces and other common facilities for cthe benefit of said
community, and ‘ ,

‘ WHEREAS, the Sponsor, desires to provide for the
preservation, of the valués.and]ameni;ies:inrsaidﬁcommunity and
for the maintenance. of said open spaces. and other common
facilities, andv'td‘:h;SQenﬁ,idesi;es;cd'subjec:;the,real
property described abOye.tquugﬁcbvenants;-cdnditions,
restrictions, easements, chiarges and liens, hereinafter set
forth, each and all of which: is and are for the benefit of said
property and each owner thereof, and '

o WHEREAS, the Sponsor desires that certain portions of
said real property be subdivided into lots upon which are or will
‘be constructed residential, dwelling units, which lots and units
will be individually. owned .and the Sponsor desires thae such open
spaces and other common facilities shall remain available for the
benefit of all members of the community, and

WHEREAS, the Sponseor has deemed it desirable, for the
efficient,p:eservation.dﬁ.thegvglues:and:qmenities in said
community to create an Association to.which should be delegated
and assigned the powers of maintaining and administering the
community pgopetty,ang-f&dilitiés,,and;administering.and '
enforcing the covenants and restrictions, and collecting and

disbursing the assessmencs'aﬁd“qna:geS“hereinatte: created, and

WHBREAS, the Spensor: has incorporated the Genesee
Riverview Homeowners Association, inc.’ under the Not-for=-Profit

Corporation -Laws of the State.of New York for the purpose of
exercising the aforesaid functions.

e
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, NOW THEREFORE, the Spongor, for itself, its successors
and assigns, declares the-real property described in Section 2Z.0:
hereof, is and shall be held, transferred, sold, conveyed and
occupied subject, to the covenants, conditions, :estrictions,
easements, charges and liens (sometimes referred to as
“eovenants, conditions and’ restrictions”) hereinafter set Zforch.

 ARTICLE'I
DEFINITIONS

Section 1;01;.:befib£t£6nsm_~¢hé following words,
phrases or:terms.when.usea;inughis Declaration or in any
Supplemental Declaration. shall, unless the context otherwise

prohibits, have the Eollbwihé*meaningé:

A. WASSOCiAffON?TshQIigmean,and refer to the
GENESEE.RIVERVIEWVHOMEQWNERS ASSQCIATION, INC.

B.  "ASSOCIATION. PROPERTY" shall mean and refer to
- _all land,. improvements and other properties
heretofore or’ hereafter owned by or in
possession of the Association.

"DECLARATION" shall mean and refer to this
document: of Protective Covenants, Conditions,
Restrictions, Easements, Charges and Liens as
it may from time to time be supplemented,
gxte?dedfoi-aménded=in‘the manner provided for
erein.

"LOT*. shall mean and refer to any portion of
the property (with the exception of
Association: Property as heretofore defined)
‘under: the scope of. this Declaration and (i)
identified as a separate parcel om the tax
records. of the Town of Chili or (ii) shown as
a separate lot upon any recorded or filed
subdivision map. = . :
"MEMBER" shall mean and refer to each nolder
of a membership interest in the Association,
as such interests are set forth in Article
I1I. )

"OWNER" shall mean and refer to the holder of
record title, whether one (1) or more persons
or entities, of:the fee interest in any Lot or
Unit, whether or not such holder actually
resides .in such Unit or on such Lot.

- 69 =
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- "PROPERTY" shall mean and refer to all
properties as are subject tO cthis Dec¢laractica,

"SPONSOR" shal: mean and refer zc Mark IV
Consttuc;§on'¢o.. Inec.

"DOWNHOUSE" shall mean a single family
dwellinqgﬂand“all_imp:ovements,associated with
it, on the Property that is attached to at
least'one‘(l)Ao§Qe§-Tcwnhouse'by means of a
party wall or otherwise.

"UNIT" shall mean and refer to each completed
Townhouse, as evidenced by issuance of a
Certificate of Occupancy issued by the Town of
Chili, .including garage, situated upon the .
Property: or.any such structure or. improvement
on’ thé: Property which is intended to be
occupied as a residence or in conjunction with.

a residence.

© ARTICLE II |
PROPERTY SUBJECT 7O THIS DECLARATION

Section 2.01. Initial Ptogertﬁ. The real property
which is, and shall be held, transferredq, sold, conveyed and
occupied subject to this Declaration is-located in the Town of
Chili, County of Monroe and State of New York. and is more

particularly described’ in Schedule A attached hereto and
incorporated by reference he n, all of which property shall be
hereinafter referred to as "Initial Property”.

Secti.on 2.02,~ Additional Pro ecty. The Sponsor, its
successors and assigns; shal have the right to bring additional
properties within the scheme of this Declaration.

The additions authorized under this Article shall be
made by filing or recording a Supplemental Declaration with
respect to the additional properties which shall extend the
scheme of the covenants, conditions, restrictions, easements,
charges and.liens of this Declaration to such properties and
thereby subject'sugh-additiqns;té,355¢$smenps,Eof:chein just
share of the Association .expenses. The Supplemental
Declaration(s) may contain such complimentary additions and -
modifications of_the'ccvenantsgaﬁQQtes::iCtiQQS“contained in this
Declaration as may be necessaty. <o reflect the different
character, if any, of the added propecrties and as are not
inconsistent with the scheme of :his Declaration.




Section 2.03. ' Mergers.. JUpon a merger or consolidation
of this Association with anotner asscciation as provided in its
Cercificate of Incorporation or 3y-Laws, its propercties.. rigncs
and obligations may, by operation of law, pe transferred to .
another surviving or consolidated association or, alternatively,
the properties, rights and: obligations of another association
may, by operation of law, be added to the properties, rights and
obligations of this Association:as ar syrviving corporacion
pursuant to-a merger. The surviving or consclidated association
may administer. the covenants and restrictions escablished by chis
Declaration within the Property together with the covenants., '
conditions and restrictions established upon-any other
properties. Any such .merger or consoiidation, however, may not
result in. the. revocation, change or addition to the covenants
established by this Declaration within the Property except as

hereinafter provided.

_ ARTICLE IIL. -
THE ASSOCIATION STRUCTURE,
MEMBERSBI?‘ VOTINGVR;GHTSWAND“DIRECTORS

' Section 3.01. Formation of the Asgsociation. Pursuant
to the ng-forﬁPrbfgt;CQ:pora;ionvLaw.pE~New York, the Sponsor
has formed. the Assodiation, to own, operate, and maintain the
Association Property, enforce the covenants. conditions and
restrictions set forth in this Declaration. and to have such other
specific rights, obligations, duties and functions as are set
forth in this Declaration and in the Certificate of Incorporation
 and By-Laws of the Agsociation, and as they may be amended from
time to time. Subject to the additional limitations provided in
-this Declaration, the Certificate of Incorporation.and the By-
Laws, the Association shall have all the: powers and be subject to
the limitations of a Not-for-Profit Corporation as contained in

the Not-for-Profit Corporation Law of New York as it may be

amended £rom timé to time.

Section 3.02. Membership. The Association shall have
as Members only Owners and- the Sponsor. All Owners, upon
becoming such,.shall be deemed automatically to have become
Members -and there shall be.no other qualification for :
Membership. Membership shall be appurtenant. to, and shall not be
separated from the ownership of any of the interests described in
kthe definitions of the words. "Owner"” and "Sponsor" as found in

Article I of this Declaration.

.éectiéh 3,03.- vating;agrhére shall be two (2) classes
of Membership. All Owners, with the exception of the Sponsor,
shall be Class A Members. The Sponsor shall be a Class 3

. -
cw. -
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Member. Until Eive (5) years after the transfer of the firsc
Lot, or until 158 Lots-are.czansferred, whichever shall first
oceur, the Class B Membership shall be the only Class of :
Membership entitled to:vote.  Thereafter, the Sponsor's Class 3
Membership shall be converted into a Class & Membership, and all
Members shall vote equally, i.e., one (1) Memder one (1) voce.

Section 3.04. Interest in More Than One Lot. If any
person or entity,cwns.otunplas,mqre;chan one (L) Lot, such Member

shall be entitled to not more than one (1) vote.

: Section 3.05. Lots Owned or Held by More Than One
‘person or by Corporation. - When any Lot is owned or held by more
than one (l) person as.tenan:s,by'theaen:iréty. in joint or
common ownership_o:rinbetegtisnch.Owners_shall collectively be
entitled to only that. number of votes prescribed herein fotr such.
Lot and if such Owners canriot jointly aqree as to how that vote
should be cast, no vote shall be allowed with respect to such
Lot. : - - ~

" In the case of,a;coﬁpbtane Owﬁe:, votes may be cast by

an appropriate officer of such corporation.

Sectionké;os,;iuclderiofvsécutiﬁ'nrhtéresclNot a
Member. Any. person or’ entity which: holds an interest in a Lot
only as security for the petfo:mancé'ofyan'obligation[shall not
be a Member. ' N c . o

: Section 3.07. Assigning Ri ht to Vote. The Sponsor may
assign its membership in the Association to aay person, .
corporation, association, trust'or, other entity, and such
assignee, and ' any futute assignee of such membership, may take
successive like assignments, All such assignments shall be
subject to the provisions of the Offering Plan pursuant to which
the Sponsor has offered ‘interests in the Association, including

any duly filed amendments thereof.

_ Any other Owner shall be’entitled to assign his right to
vote, by power of attorney, by proxy or. otherwise, provided that
such assignment is made pursuant to the.By-Laws of the

bgsociation. The By-Laws may require that the assignment specify

the meeting or issue to whidh?;herassignmehc'applies.

Section 3.08. Meeting ‘and Voting Requlations. The’
Board of Directors of the. Association may. make such\rggulations,
consistent with the terms of this Declaration. the Certificate of

Incorporation and By-Laws of. the Association and the Not-for-

-‘7'2 -
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Profit Corporation Law.of New York as it may deem advisable Ior
any-meeting of its Members, in regard to proof of mempership la
the Association, evidence of right to vote, the appointment and
duties of inspectors-of votes, registration of Members Ior voting
purposes, the establishment of representative voting precedures
and such other matters concerning the conduct of meetings and
voting as it shall deem appropriate.

- Section 3.09.. Selection of Directors. The nomination
and election of Directors and the tilling of vacancies on the
Board of Directors shall be governed by the By-Laws of the

Association.

Section 3.10. powers and Duties of Dineétors, The
powers and duties of the Soard of Directors shall be as set forth

in the By-Laws of the Association.

. section 3.11. Indemnification of Officers and :
Directors. Every director. and otficer Of the Asgociation shall
be, and is hereby, indemnified: by the Association against all
expenses and liabilities) including fees of counsel, teasonably
incurred. by or imposed upon such:.director or officer in
connection with any proceeding’ to which such officer or director
may be a party, ot in which such officer or director may become
involved, by reason of being or having been a director or officer
of the Association, or ‘any settlement thereof, whether or not
such person is a director or officer at the time such expenses
are incurred, except in such cases wherein the director or
officer is adjudged guilty of willful misfeasance or malfeasance
‘in the performance of duties:; provided, that in the event' of a
settlement, the indemnification hereéin shall apply only when the
Board of Directors approves such settlement as .being in the best
interests of the Association, The foregoing right of
indemnification. shall be in addition to, and shall not be
exclusive of, all rights to which each director or officer may

otherwise be entitled.

Section 3.12. sor's Written Consent. Necessary for
Certain Actions: Take : d-of-Directors. Notwithstanding
anything to the contrary contained in this Declaration, until
three (3) years from the date of recording of this Declaration,
.or until the Sponsor, or. its designee., no longer owns 25% or more
of the Lots then subject to 'this Declaration, the Board of
Directors may not, withouc the‘Sponser's written consent, which
consent will not be unreasonably withheld, (i) make any addition.
alteration, or improvement to:'the Property’ of the Association.
costing more than 20% Of. the then current.annual budget, (ii)
assess any amount for the creaction of, addition to or replacement
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of -all or part of .a reserve, contingency or. surplus fund in
excess of an amount equal o 150% of the provorcion of the chen
existing budget which the amount. of réserves in che irizial
budget of estimated: expenses. £or the Association pears 9 the
gotal amount  of such initial budget of estimated expenses, <f
(iii) hire any employee in additionm to the employvees, ii any.
provided for in the initial oudget or- (iv) enter inte any service
or maintenance contract for; work-not covered by contracts in '
existence on the date of the first closing of title to a Lot, ot
(v) reduce the quantity or quality.oﬁ.seryices;o:'maintenanﬁe of
the Association Property. Until three (3) years from the date of
recording of thisg Decla:atiang,or,unﬁil:the~$ponsdt, or its
designee, no: longer owns 25%.0r more of the Lots then subject to
this Declaration, this Section of the Declaration shall not be

amended without the ptipr;writteﬂ‘éanéen:foﬁ'the Sponsor.

. ARTICLE V.
PROPERTY RIGHTS ‘AND EASEMENTS .

Section 4.01. Dedication of Association Property. The
Sponsor intends to. convey-to the Association, su sequent to the
recordation of this Decla;atiqn,-and'Subjece:toﬁcheAprqvisions-of
this Declaratipn,;cer;aingtracts'of“landeithin the Property for
‘the use and enjoyment of the Members, which land shall
hereingﬂtgtfbe,:efe:rgdgtogas”%Assoqiatiop;Rrope:ty”. The
Association shall accept any such conveyance made by the Sponsor
 provided such conveyance is made without consideration.

Section 4.02. Right and Eagement of Enjoyment in

Association Property.. Every Member (an - such Member's guests.
Ticensees, tenants and invitees): shall have a right and easement
of enjoyﬁent;ﬁn~andqtg“3119Asscqiationgaroperty,.subject. '
however, to the rights of. the Association, the Sponsor, and the
‘Lot Owners as set forth .herein. Such easements shall be

appurtenant to, and shall pass with, the interests of an Owner.’

Every Member also shall have an easement for ingress
and egress by vehicle or. on:.foot over Association Property and
the cqmmon,utili;y,anduqdnduitqeaséments described in Section
4,06 hereof. These easements will be .subject to the rights of
the Association as set forth in Section 4.03 herein.

. Section .4.03. Rights of Association. With respect to
the Association Property, and.in accordance with the Certificace
of Incorporation and’ By-Laws ‘of ‘thé Association, the Associatcion
shall have the right: s ' ,
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_{a) o promulgate cules and regulations relating
to the use,. operacion and maintenance of the Associacion
Proverty for the safety and convenience of the users
thereof cr o enhance the preservation of the faciii:ties
or which, in the discrecion of the Association, shall
serve to promoce che best iIncerests of the Members:;

~(b) to grant easements or rights of way to any
public. or private utility corporation, governmental
agency or political subdivision with or without
consideration; - '

. (e¢) to dedicate-or transfer all or any part of the.
land which it owns“£or such purposes and subject to such
conditions: as may' be agreed to; by the Association and
the transferee. - Such’'a conveyance shall ‘require the
consent of two=thirds. (2/3) of the total votes of all
Members who shall wvoce upon written ballot which shall
be sent to every Owner not less than 30 days nor more
than 60 days in advance of the canvass thereof. No such
conyeyance shall be made if lending institutions which
together are firsc.mortgagees on 33 1/3% or more of the
Lots advise the .Association in writing, prior to the
date set for voting on the proposed conveyance, that
they disapprove such conveyance, which disapproval must
not be unreasonable. Written notice of any proposed
conveyance shall be: sent to all lending institution
first mortgagees, whose names appear on the books or
tecords of the Association, not less than 30 days nor
more than 60 days.prier to the date set for voting on
the proposed conveyance;

(d). to enter ihto agreements, reciprocal or
otherwise, with other homeowners' and residents'
associations, condominiums and cooperatives for the use
of or sharing of facilities. Such agreements shall
require the consent of two~thirds (2/3) of the total
votes of all Members :voting upon written.ballot which
shall be sent to every Member not less than ten (10)
days nor more than 60 days in advance of the vote on the

proposed agreemenc; _

" (e) to. use water or electricity from outdoor taps
or sockets on. any Lot, the cost. of which shall be
reimbursed to the Lot Owner:; usage shall be rotated in a
fair and equitable manner. ,

~ Section 4.04. ‘hightsﬂof7sggnsar{.Awitn respect to
Association Property, the Sponsor shall have the right until che
improvement, marketing and sale of all Lots is completed:
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:Q,grantwand-ceservegeasemencs.and tights of
way;fo:u:be';nstallation.~maincenance, repair.,
:eplacemeﬁ:ﬁadd’insgéction of uciiity lirnes,
wires, pipes and conduits., iacluding, buc noc
limited tg, water, gas, electric, telephone,
cable television ana sewer o service the
Property; .
zo .connect with and make use of utility lines.
wires, pipes., conduits and related facilities
located on the Association Property for the
benefit of the Propercty: : :

to use the Association Property for ingress
and egress to those portions of the Initial
Property.(as described in Section 2.0l of this -
Declaration):

z0 operate a sales center and to have
prospective purchasers and others visit such
sales center and use certain portions of
Association. Property, including, but not
limited to, the drives and parking spaces;

to grant to itself or to others such other
easements -and rights. of way as may be
reasonably needed for the orderly development
of the Property.

All easements, rights-of-way and other rights granted by
the Sponsor pu:suan;_tqf(a).’(b)@-(c)gandj(e) above, shall be
permanent, run with the land and be binding upon and for the
benefit of the Association and the Sponsor and their respective
successors and assigns. The rights granted to the . Sponsor shall
remain in effect until the’' Sponsor completes the improvement,
marketiﬁg;and*sale'of_all-LOtsfor the Sponsor records a written
memorandum. releasing its rights hereunder.

Section 4.05. Rights.of Individual Lot Owners. Each
Lot Owner shall have an easement over Association Property and
over the property of adjacent Lot Owners for the performance of
routine maintenance on a Lot Owner's Townhouse, provided,
however, the right%ofventty'shalltbeuexercised upon reasonable
notice to the adjoining Lot: Owner, except in the case of an
emergency, shall bejlimi:égrpbgqeasonable-times.gand shall be
exercised so as not to impair:the enjoyment of the adjacent
Lot. The easement area shall be limited. to that area reasonably
necessary to effect repairs and maintenance of the Owner's
Pownhouse. The easement area shall be used for actual repairs
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and maintenance only: che storage of material, supplies and other
abjects associated with the work o be completed shail not be
permitted:. The Ownér entering upon an:adjacent Lot shall perform
the contemplated work with -dispatch, and shall be.responsiple Izt
all costs for the repair and restoration’ of any damage caused =0
the adjacent Lot, including but aot limited to sctructural
repairs, replacemenc of lawns, bushés and similar. objects. An
Owner entering upon an adjacent Lot. shall indemnify and hold
harmless the adjacent Lot-Owner against any and: all claimsg which
may arise by virtue of the repair or maintenance work performed.

 Each Lot Owner shall also have an easement for the
. exclusive use and enjoyment of the Lot Owner's driveway as
constructed by the Sponsor. -

Sach Lot Owner shall also have an easement for the
exclusive use and enjoyment' of- the Lot Owner's deck or patio, as
“constructed by -the Sponsor, sérvicing the OQwner's Townhouse.
additionally, each Lot Owner:may -install additional privacy.
fencing to enclose an area not to exceed fifteen by twenty feet
(15'%20'). Provided. however, the added privacy fencing is of
design, color and material ‘identical to that installed by. the
Sponsor, or as may be approved by the Architectural Committee,
and is installed and located on:the Owner's Lot. The location of
added fencing which is in dispute shall be referred to the
Architectural Committee for resolution.,

.. Upon installing additional privacy fencing, the Lot
Owner shall automatically be responsible for all maintenance of
the area enclosed by the fencing and the dwelling. Upon the
removal of the additional privacy fencing and initial restoration
of lgndscaping and lawn, the Association will resume maintenance
- services. - o _ '

. Section 4.06.  Common Utility and Conduit Easement. All

- pipes, wires, conduits and public utility lines locate on. each

Lot shall be .ocwned by the Owner of such:Lot., BEvery Lot Owner
shall have an easement in: common with other Lot Owners to
maintain and use all pipes. wires, conddits, drainage areas and
public utility lines located on. other Lots or on Association
Property and servicing such' Qwner's Lot. Each Lot shall be
subject to an easement in favor of the Owners of other Lots to
maintain and use the pipes, wires, conduits, drainage areas and
public utility lines servicing such other Lot and located on such
other Lot. The Association:shall have the right of access to
each Lot and residential dwelling-thereon for maintenance, repai:
or replacement of any pipes, wires, conduits, drainage areas or
public utility lines located on any Lot or.within-any residencial
dwelling thereon. The cost of such repair, maintenance or




replacemenct .shall be a common- expense funded from the Maintenance
Assessments, except that, if occasioned by a negligenc or willful
act or ocmission of a specific Lot Owner or Owners, it shall be
considered a special expense allocable to the Lot Quner oz Qwners
responsible and such. cost. shall be added to the Maintenance
Assessment of such Lot Owner or Owners:and, as pact of that:
Assessment, shall constitute a lien on'the Lot or Lots to secure
the payment thereof. : '

- Section 4.07., Hydrants.  The Moaroe County Water
Authority will own and maintain nydrants and the water lines
connecting the hydrants which are located within the dedicated
road and on the Association Property. .

: ~ Section 4.08. Maintenance of Association Facilities.
In order to preserve .and enhance the property vailues an
amenities of the Property, the Association. shall at all times
maintain the facilities in good repair and condition, as set
forth in this Declaration.

Section 4.09.. Rightfbf Association to Contract Duties

‘and Functions. The Association may contract with any person,

corporation, firm, trust. company, bank, or other entity for the,
performance of its various duties and functions. Without
11mitingﬁthe,fo:egoipqy_thishnighﬁ“shall entitle the Association
to enter into common management agreements with other
associations, both within and without the Property.

Section 4.10.. Bhvi:onmehtél Considerations. In

carrying out its responsibilitles: iln emforcing the provisions of

this Declaration, and in particular the provisions of Articles IX
and X herein, the Association .and the Architectural Committee
shall consider the environmental-impact of any existing or
proposediactivities,qq,thep?:qpétty.or;any»pdrticn thereof and
may, in its discretion, establish standards or:guidelines aimed
at reducing or_eliminating*aﬁygédVe:se;enVirdnmen:al_impact of

such activities or take affirmitive action to improve the quality
of the environment. o .

Section 4.1l. Common Access Easement. The Sponsor and
all Owners and their guests, lLicensees- and. invitees shall have an
easement for ingress and -egress in common with one another over
all walkways and drivesﬁlccaced?on-thenAssociatidn.Proper:y and
the Association shall have an easement of. access to each Lot for
the maintenance, repair and replacement of drives and any other
property or facilities,.the maintenance of which is the
responsibility of the Association. ’
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Section 4.12. - Distribution of Condemnation Awards. =
<he event all or part of the Association Property 1s vaken in
condemnation ¢r-eminent domain. proceedings, the award from such
proceedings shall be paid to.the Associacion. The Board of
Directors of the Association shall arrange for the repair and
restoration of the Association Property not s0 taken and shall
disburse the proceeds of such award to the contractors engagec In
such repair and restoration in’appropriate progress payments. 144
there shall be a surplus of such proceeds, or if the Board of
Directors .shall elect not to. repair or restore the remaining
Association Property, then the. proceeds shall be distribuced in
the same manner as insurance proceeds, in accordance with Arcicle
IX of this Declaration. ' o ’

: _The Board of. Directors shall promptly send written
notice of any pending condemnation or eminenc domain proceeding
to all ingcitutionmal f£irst mortgagees of Lots whose names appear
on the books or records of the Association.

'In the event of any dispute with respect to the
allocation of the award, the matter shall be submitted to_
arbitration in accordance with the arbitration statutes of New

York.

ARTICLE V.
RSSESSMENTS

Section 5.01. Imposition, Perscnal Obligations, Lien.
Each Lot Owner, by becoming. an Owner by the acceptance of a aeed
‘or otherwise, whether or not such deed-or any other instrument
pursuant to which title was obtdined so.provides, shall be deemed
to covenant and aQregytOtpayfto'the*Association:-»(a)_annual
assessments or. charges for' the, maintenance and operation of
Association Property ("Maintenance Assessments”); (b) special
assessments for capital improvements ("Special Assessments");
hereinafter collectively referred to as "Assessments”.

. The Assessments. shall be fixed, established and
collected from time to time as hereinafter provided. Each
Assessment (or installment payment thereof) together with such
interest thereon and costs of collection as hereinafter provided,
shall be a charge and.continuing lien upon the Lot against which.
the Assessment is made and shall also be the personal obligation
of the Owner of such Lot at the time the assessment falls cue.

Section 5.02. . Puroose of Maintenance Assessment. The
purpose of the Maintenance Assessment shall be to: fund the
maintenance, preservation, operation and improvement ¢ the
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Association Provertv and the promotion of :he recreatien, safety
and welfare of. the Members of the Associaticn, including sut not
timited to, the payment: of taxes on: Association Property. any
:;ili:y'serviceszto.Chg.?r@gerty»whiéhxare,commpnly netered or
pilled, all casualty and liability insurance covering the
association Propercy obtained pursuanc: to Acticle iX of this
Declaration, for the maintenance, repair and replacement of all
facilities commonly serving the Members, whether.on or off the
Lots, such as landst&pédgateaS}:andadf'the.rownhouse.exterior.
including roof; gutters, and downspouts repairs and maintenance,
exceria:_siding,“includingktneﬁpaintihg.oflexcetior surface frame
and trim of windows:and doors, the cost. of labor., equipment, ‘
materials, management .and supervision thereof. and. for such other
needs as may arise, but excluding the repair or maintenance of
any glass surface, decor, patio, wood deck, stoop., porch or stair.

. Section 5.03. Date of Commencement and Notice of
Assessments. The Assessments provided. Lor herein snall commence
on the day on which the first Lot is conveyed or on such. other
date as detgrmingdﬁby-the”spénsbn, The first Assessments shall
be adjusted aceording to the number of months remaining in the
figcal year as established by the Board of Directors and such
Assessments shall: thereafter: be on a full year basis. .The Board
of Directors of the Asscciation shall fix the amount of the
Assessment against each Lot at least 30: days in advance of each’
annual assesement period. The Assessments shall be due and.
payable monthly. unless the Board of Directors establishes other
peticds'fd:'payment,_;Separate,dpe.datgs~may be established by
the Board .of Directors for partial annual Assessments as long as
said Assessments are established:at least 30 days before they are
due. Written notice of the annual Assessments shall be sent to
every Owner subject thereto. :

. Section 5,04, Assessments for Specific Lots. Once
Assegsments have commenced pursuant: to Section . .03 above, the
Owner of each Lot subject’ to this Declaration shall be liable for
the payment of full Maintenance Assessments, and Special
Assessments, if any, except that, the Maintenance Assessment on
Lots owned by the Sponsor shall be no less than an amount
calculated in accordance with the: following.provision: . the
Sponsor shall be obligated fof the differences between the actual
Association expenses, including reserves applicable to completed
improvements, and the Associatidn*cha:ges'levied'on owners who
have closed: title to their Lotvs. '

Section 5.05. Basis for Maintenance Assessment. The
annual Maintenance Assessment. chargeable to each Lot for which

Assessments have commenced pursuant to this Declaration shall be
apportioned by miltiplying the total annual Maintenance
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issessment by a fraction, the numerator of which is cne (1) and
:he éenominator of which is the cotal number of Lots subject 2

" zhis Declaration and any amendment thereco, thereby assuring that
sach Lot bears an equal share of the Association expenses.

_ Section 5,06. Change in Basis. of Assessments. The
Association may change the basis of determining the Maintenance

Assessment provided for above by obtaining the consent of not
less than two-thirds (2/3) of the. total votes of Memoers voting
in person or by proxy at a meéeting duly .called for this purpose,
written notice of which shall be sent' to all voting Members at
least 30 days in advance and shall set forth the purpose of the
meeting. Un€il three (3) yeazs from-the date of recording of
this Declaration, or-until the Sponsof, or its designee, no
longer owns 25% or more of”the Lots then subject to this
declaration, whichever shall first occur, no change in the basis
of Maintenance Assessmencs which adversely affect the interest of
the Sponsor with respect: to unsold Lots shall be valid except
with the specific consent of .the Sponsor. in writing. A written
certification of any such change shall-be executed by the Board
of Directors and recorded in.the Office of the Clerk of the

County of Monroe.

: Section 5.07. Special Assessments for Capital
‘Improvements. In addition to the annual Maintenance Assessment,
the Association may levy in any assessment year a Special
Assessment, payable in that year and/or the following year for
the purpose cf defraying, in whole or. in part, the cost of any
capital improvements, ‘including without limitation, the
construction, reconstruction or. replacement of, or repair of a
-capital nature to, the Assocdiation. Property, including the
necessary fiktures and personal property related thereto,
provided that for any Special Assessment for the construction
{rather than the reconstruction or replacement) of any capital
improvement, and for. any Spécial: Assessment: amounting: to more
‘than 20% of the then current amount of annual Maintenance
Assessments, the consent. is-.cbtained of two-thirds (2/3) of the
total votes of Lot Owners voting in person or by proxy at a
meeting duly called for this purpose, written notice of which
shall be sent to all Lot Owners; at least 30 days in advance,
setting forth the purpose of the meeting. The Association shall
egtablish oneé (1) or more due dates for each payment or partial
payment of each Special Agsessment and-shall notify each Owner
thereof in writing at least 30.days prior to the first such due

date.

, ' section 5.08. Non-Pavmert of Assessment. If an
Assessment.,o:.Lnsgallmgntngngpgof, is not paid on the due date.
established pursuant to Section 5.03 hereof, then such Assessment
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payment shall be deemed delinquenc. Any delinquent assessment
payment, :together with such interesct thereon, acceleraced

inscallmencs, if any, and cost of collection thereof as herein
provided, shall thereupon. become. a continuing lien on the
property.which'shall"binﬂlSudhvp:operdy in the hands of the then

Owner and such Owner!'s heirs, devisees, personal cepresentatives,

successors and assigns. In addition to the lien rights. the
personal obLigatidntdfzthe;thgn;owner £o pay such Assessment
shall remain"such.Ownesz~pétsdnal,obiigatidn and shall not pass
to such Owner's successors in title unless expressly assumed by

them. _

~1f the Assessment or any installment chereof is not paid
within ten (10) days after. the due date, the Association way
impose a late charge or charges in such amount or amounts as. the
Board of Directors deems reasonable, not to exceed ten percent
(10%) of,tne'amoﬁht;dﬁ~$uch*ovgtdgé'Assessmentlot;lnstallmenc
thereof, provided such late charges are equitably and uniformly
applied. - ' -

~ If the Assessment or any installment thereof, is not
paid within 30 days after.the due date, (i) the Association may
impose a late charge or charges in such amount or amounts as the
Board of Directors deems reasonable, not: to exceed eighteen
percent (18%) of the amount of such overdue Assessment or -
installment thereof, and, if not paid within 30 days atter the
due date (ii) the Assessment shall bear interest from the due
date at such rate as may be fixed by the Board of Directors from
time to time, such rate not to exceed eighteen percent {18%) per
annum, (iii) the Board of Directors. may accelerate the remaining
installments, if any, of such Assessment upon notice thereof to
the Owner and- (iv) the Association may bring legal action against
the Owner personally obligated to pay the same or foreclose the
lien against the property, and 'the cost: of such proceedings,
including reasonable attorneys' fees, shall be added to the
amount of such Assessments, acecelerated instailments, if any,
late charges and interest. : :

Once an Assessment is deemed delinguent as described
above, any payments received from the Owner shall be applied in
the Following order: attorneys’' fees, other costs of collection,
late chacrges, interest, and then the delinquent Assessment Or
installments thereof beginning with the amounts past due for the
longest period. _ ~

Dissatisfaction with.che quantity or quality of
maintenance services furnished by the Association shall, under no
circumstances, entitle any Lot Owner. to withhold or fail to-pay -
the Assessments due to the Association for the Lot or Lots owned
by such Owner. o , '
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mhe Board of Jirectors, when giving notice <0 a Lot
owner of a defauit in paying Assessments, may, at lts option, o&r
shall, at the request of'a mortgagee, send a copy, ¢£ such notice
to the mortgagee whose name and adéress appears on the Board's
records for . che particular-Lot. The mortgagee shall have the
right to cure the Lot Owner's defaui: with respect to the payment
of said Assessments. _ - :

Section 5.09. Right to Maintain Surplus. The
Association shall: not ve obligated in any calendar year to spend
all the sums collected in such year by way of Maintenance
Assessments or otherwise, and may carry forward as surblus any
balances remaining; .nor shall the Asscciation be obligated to
apply any such surpluses to the reduction of the amount of the

Maintenance Assessments-in the  succeeding year, but may carry .
forward from year to.year such surplug as the Board of Directors
in its abscluteadiscrecidnnmay;decetmine;to_Qé;desitable for the
greater financial security and the effectuation of the purposes
of the Association. L :

: Section 5.10. Assessment Certificates. Upon weitten
request of an Owner or lessee.with Tespect to a. Lot which he or
she owns or leases, (or any prospective: purchaser, lessee,
occupant, mortgagee or title insurer of such Lot), the
Association shall, within a _reasonable period of time, issue and
furnish a certificate in writing. signed by an officer or designee
of the Asscciation setting forth with respect to such Lot, as of
the date of such certificate, (i) whether the Assessments, if
any, have been paid; (ii) the amount of -such Assessments,
including interest and costs, if any, due and: payable as of such
‘date: (iii) whether any other amounts ot charges are owing to the
nssociation, e.g. for the cost of extinguishing a violation of
this Declaration. A reasonable charge, as determined by the
Board of Directotrs, may be made for the issuance of these
certificatés. Any such certificate, when duly issued as herein
provided, shall be conclusive and binding with regard to any
matter therein stated as between the Association and any bona
fide purchaser or lessee of, or lender on, or citle insurer of,
the property in question. ' '

» Section 5.11. Subordinatvion of Assessment .Lien to.
Mortgages. The lien of the Assessments provided ior nerein shall
be subordinate to the lien of any purchase money first mortgage
of record now or hereafter placed upon any Lot subject to such
Assessments;. provided, however, that such subordination shall
apply only to the Assessments which have becomie. due and payable
prior to a sale or trangfer of such Lot pursuant to a decree of
foreclosure, or any other proceeding in' lieu of foreclosure.

Such sale or transfer shall not relieve such property from
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tiability for any aAssessments thereafter becoming due, nor Erom
she lien of any such subseguent Assessment.

. Section 5.12. Right to Sorrew and Morcgace. In order
vo fulfill the purposes set forth herein, the Association may
borrow funds from any recognized lending institution, and in
conjuncetion therewith mortgage its properties. The amount,
terms, cate or rates of all borrowing'.and the provisions of all

agreements with note holders shall be subject to. (i) the approval
of 2/3 of the Lot Owners entitled. to' vote at a meeting duly
called, and (ii) any consent of the Spongor as regquired by
Section 3.12 of this’oéclﬁrdtidh_shall:be obtained.

Section 5.13. ' Repayment of Monies Borrowed. In order
«o secure the repayment of any and all sums ocorrowe - from time %O
time, the Association is hereby grdnced the right and power:

(a} to assign and pledge all revenues received
and to be.received by it under any provision
‘of this Declaration;including, but not limited
to, the proceeds of the Maintenance Agsessuent
hereunder; ' . ' ‘

(b) to enter into agreements with note holders
- with respect:to the collection and
disbursements of Eunds, including, but not
lim;:g§~tb;$agreements~whe:ein.the'Association
covenants to:

' (1) assess the Maintenance Asgessment on a
’ given day: in each year and, subject o
- ' the'limitation: on amount specified in
Section 5.04 hereunder, to assess the

game at a particular rate or rates:

(2) establish such collection, payment and
© lien enforcement procedures as may be
required by the note holders:

(3) p:déidéA£Qriché,custody‘and safeguarding
 of all funds received by it;

(4) 'estébﬁisﬁfsipkinggfunds and/or other
security deposits;

{5) apply all funds received by it Sirst to
- the payment. of all principal and interest
on'such: loans,. when due, Or toO apply. the
same to. 'such purpose after providing for
costs of collection. -
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. ARTICLE VI
MAINTENANCE. 8Y. THE ASSOCIATION

. - Seection 6.01. Maintenance and Repair bv_the
Association. All maintenance .and repair Of and replacements o
the improvements on Association Property, the maintenance, repair
and replacement of all drives, driveways, walkways and parking
areas on the Association Property, snow removal from all drives,
,driveways,;walkways.and'patkingAareasyuand‘ché.mafntenénce of all
landscaped areas within Lots, Association Property and the :
street, (except the maintenance of landscaped area enclosed by a
Lot Owner pursuant.to.Section:4.05) shall be. the cesponsibility
of, and at the cost and expeénse of the Association. Maintenance,
répait and replacement of pipes, wires, conduits and public
utility lines owned by the association:and, for which a ucilicy
- company or other entity is not responsible (whether such lines

and facilities are on individual Lots or. Association Propecty)
shall also be the .responsibility of, and an expense of the
association. Such cost shall be funded from the Maintenance
Assessnents. '

a. Maintenance of Association Property. With
respect, to: Association, Property, the
.Association shall maintain, repair and replace
all ‘improvements, including parking areas,
walkways, driveways:and landscaped areas
within Lots, Association Property and the
street. The Association shall also be
responsible for snow removal from parking
areas and driveways, and refuse collection.
Individual Lot Owners are responsible fox snow
removal from the walks and entryways abutting
their dwellings.

Maintenance.of Townhouses. With respect to
the Townhouses, inciuding garages, the
Association.shall repair and replace the
exterior siding, gutters,.downspouts and
roofs; paint: the trim, windows and doors, but
shall not repair or.replace windows, window
panés or doors, or maintain, repair or replace
porches, patios or weod decks. . Exterior items
which are vinyl coated and require no or low
level maintenance will be maintained in
accordance with manufacturers’
recommendations. '

Withgzgspééthtb.the other improvements on a
Townhouse .Lot, the Association shall stain,
repair and replace fences, railings and siding
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initially- installed by the Sponmsor, but shall
not repair or replace-spalling concrete walks.
stoops or porches.. The water, storm sewer and
‘sanitary sewer laterals serving a Townhouse
will be maintained by the Association,
Maintenarce and: repair shall be limited 3
leakage and structural failure only.

The ‘Béard of Directors of the aAssociation may,
upon the affirmative vote of not less than
three~fourths (3/4) of the entire Board of
Directors; provide: for additional maincenance
with. respect. to the Lots to be undertaken by
the Association or.to discontinue the
performance of some or all of -the maintenance
responsibilities of the Association with
respect to the Lots.

The cost of all maintenance performed by the Association shall be
funded from Maintenance Assessments. '

Section 6.02. Repairs and Maintenance Which Are Not the

ngibility of the Agsociation. Except as. provided in Section
Z.01 above, the Association shall not be responsible for (i) the
maintenance, repair or replacement of any buildings or structures
not owned by the Association, or (ii) the maintenance. repair or
replacement of any sewer lines, water lines or other utility
lines which are maintained, repaired and replaced by a
municipality, public authority or utility company.

- Any maintenance, repair or replacement necessary to
preserve the appearance and value of the .Property made pursuant
to Section 6.0l above, but which is occasioned by a negligent or
willful act or omisgion of a Lot Owner- or -the Sponsor shall be
made at the cost and expense of such Lot Owner or the Sponsor, as
 the case may be. ILf such maintenance, repair or replacement is

.performed by .the Association, it shall not be regarded as a
common expense, but shall rather be considered a special expense
allocable to. the specific. Lot and. such cost shall be added. to
that Lot Owner's Maintenance Assessment and, as part .of that
Assessment, shall constitute a lien on the Lot to secure the
payment thereof. ‘ s

: ' Section . 6.03. Quality and Freguency of Maintenance and
Repairs. All maintenance, repair .and replacemenc.. whether or not
pecformed by the Association, shall be of a quality and
appearance consistent with the enhancement and preservation of
chg‘appearance-and~valhe,o£_the;?:ppé;ﬁy. The Association may
establish reasonable schedules and regulations for maintenance,
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cepair and replacement,. which schedules and requlations shal.
take into account . the useful life of any painting and excerior
materials and the enhancemenc and preservation cf the appearance

and value of the Propercty.

Section 6.04. Access for Repairs. <The Associatica (and
its employees, contractors and agents) shall, upon reasonable
notice to the Owner(s), have: the right to enter upon any portion
of the Property and into and: 'upon any.-Unit at any reasonable hour
to carry out its functions as provided :for in this Article,
except thatiin an emergency, the Association shall have che
right; without notice, to enter upon‘any portion of the Propercy
and into any Unit to make necessary repaitrs ot to prevent ‘damage
to any Unit or any portion of the Property. The repair of any
damage caused in gaining access shall be at the expense of the
Association. - ' : :

. ARTICLE VII .

ARCHITECTURAL CONTROLS

Section 7.01. Control by AsSeciation. After transfer
of title by the Sponsor. to.any Lot or other completed portion of.
the Property, enforcement of those provisions. of the Declaration
pertaining to exterior appearance.of the Property and control
over any change in use or any. additions, modifications or
alterations to any exteriot improvement on said Lot or other
portion of  the Property shall be the responsibility of the
Associaticn, acting through the Architectural Standards Committee
(hereinafter referred to as-the "Architectural Committee") as
provided in Section 7.02 below. . '

. Section 7.02. Composition and Function of Architectural
Standards: Committee. - The Architectural Committee sha
permanent committee of the Association’and shall approve all
proposed “improvements, additions, modifications or alterations to
any existing improvements or any proposed change in the use of a
Lot or any other portion of the Property, including Association
Property, after transfer of title to such Lot or other portion of
the Property. The Architectural Committee may also assist and
advise the Board of Directors of the Association in enforcing the
Declaration and in advertising and publishing rules, regulacions
and guidelines, and may. from. time to time perform such ocher
duties or functions as may be assigned to it by the Board of
Directors. The Architectural Committee shall be composed of
three (3) or more persons, as detéermined by the Soard of
Directors of the Association, for terms of two (2) years, but
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shall be subject :emoval,.witﬁ or«withbuc cause, by the
affirmative vote of not less than cwo-thirds (2/3) of the nembers
of the Board of Directors. -

Section 7.03.. Submission of Plans to Architectural
Committee., After transfer: of title to any Lot or other portion
. Of_the Property by .the Sponsor no’ improvement, exterior addition,
modificaszion or alteration shall be made on or to such Lot or
‘other portion of the Propercy or the improvements located
thereon, unless and until a plan or.plans therefore, in such form
and detail as the Architectural Committee requires, have been
submitted to, and reviewed and approved by the Architectural
Committee. The Architectural Committee may charge and collect a
reasonable fee for the examination of plans submitted for

approval.

Section 7.04. Basis for Disapproval of Plans by

Architectural Committee. . The.Architectural Committee may .
disapprove. any plans. submitted pursuant to Section 7.03 above for
any of the following reasons:

‘a. failure of such plans to comply with any
protective covenants, conditions and
_restrictions contained in the Declaration and
which benefit or encumber the Lot or other
portion of the Property;

Eaiiure.gé;incluaefinformation in such plans
as requested; -

- objection to the site plan, exterior design,
. appearance or materials of any proposed
improvements;,. including without limitation,
colors or color scheme, finish, proportion,
style of architecture, or proposed parking;

ihéoméat;bility Oﬁ:Q:onéed imprqvehen:s or
use. of proposed improvements with existing
improvements or uses in the vicinity:

failure of proposed improvements to comply
with any zoning, building, preservation,
health, or other governmental laws, codes,
“ordinances, rules and regqulations; -

any other matter which in the judgment and
sole discretion of the Architectural Committee
would render- the proposed improvements, use CC
uses inharmonious or incompatible with the
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general plan cf improvement of the Preperty or
porcion thereof or with improvements cr uses
in the wvicinity,

Section. 7.05. Approval of architecctural Committee.
Upon approval or qualified’ approval by the Architectural
Committee of any plans submitted pursuant to Section. 7.03 above,
the Architectural Commictee shall notify the applicant in writing
of such approval or .qualified approval,. which notification shall
set forth any qualificacions or conditions of such approval,
shall file a copy of such plans as approved for permanent record,
together with such qualificaticns, or provide the applicant with
a copy of such plans bearing a notation of such approval or
qualified approval. Approval of any such plans relating to anay
Lot or portion of the Property shall be final as o such Lot or
portion .of the Property and. such approval may not be revoked or
rescinded thereafter provided (i) thac the improvements Or uses
shown or described on or.in such plans do not violate any
protective covenants, conditions or restrictions set forth in the
Declaration which benefit or:. encumber the Lot or portion of the
Property, and (ii) that such plans and any qualifications or
conditions attached to such approval of the plans do not violate
any applicable governmental law, rule or regulatiom, zoning,
building, preservation;, health or other code or ordinance.
Approval of any plans for use in connection with any Lot or :
portion of the Property shall not be deemed a waiver of the right
of the Architectural Committee to disapprove similar plans or any
- of the features or elements included therein if such plans,
features or elements are subsequently submitted for use in
connection with any other Lot or portion of the Property.

Section 7.06. .Written Notification of Disapproval. In
any case where the Architectural Commilttee dlsapproves any plans
- submitted hereunder, the Architectural Committee shall so notify
the applicant in writing together with-a statement of the grounds
upon which such action was based.as sec forth in Seccion 7.04.
In any such case, the Architectural Committee shall, if requested
and if possible, make reasonable. efforts to assisc and advise the
applicant so that acceptable plans can be prepared and _
resubmitted for approval. , :

. Section 7.07. Failure of Committee to-Act. If any
applicant has not received notice o " the Architectural Commitcee
approving or disapproving any plans within 45.days after
submission thereof, the applicant-may notify the Committee in
writing of that fact. Such notice shall be sent by certified
mail, return receipt. requested.” The plans shall be deemed
approved by the Committee not later than the later of:
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a. F;Etéen,(lS)'days{afﬁe;_the date'of receipt of
such ‘notice, if such notice is given:
b. Seventy (70) days after the date =he plans
: were o;iginally_submitted.
Section 7.08.  Committee's aight to Promulgate Rules and

Requlations. The Architectural Committee may Lrom time to time
promulgate rules and regulations governing the form and. content

of plans to be[Subﬁit:gd;for;apprcvaﬁgdtﬁyith.respect to
additions or modifications. to.improvements, Or uses; provided,
however, that no such' rule or regulation shall be deemed <o bind
the Architectural Committee to approve. or disapprove any plans
submitted for approval, or to.waive the exercise of the
Architectural Committee's discretion as to such plans., and
provided further that.no such rule or, requlation shall be
inconsistent with the previsicns) of the Declaration or any
applicable governmencal law, code, crdinance, rule or regulation.

. Section 7.09. Delegation. of Functions. The _
Architectural Committee may authorize its.statl, subcommittees,
or individual members of the Architectural Committee to perform
any or all of,the,funﬁtionslcfathe.Atéhitectural.Committee as
long as the number and identity: of such staff or members, and
the functions and scope of authority have been established by a
resolution of the entire Architéctural Committee. The approval
or. disapproval of plans by,the{staﬁf.mEmber,-individual-member or
subcommittee will be subject, however, to the reasonable review
of the Architectural Committee. in accordance with procedures to

be established by the Architectural Committee.

Section 7.10.- Liability of Architectural Committee. No
action taken by the Architectural Committee or any memper,
subcommittee, employee or agent.thereof, shall entitle any person
to rely thereon, with respect to conformity with laws,
regulations, codes or. ordinances, or with respect to the physical
or other condition of any Lot;or other portion of the. Property.
Neither the Association nor. the Architectural Committee, nor any
member, suhcpmmittee.,employee;o:_agentzsha11 be-1iable to anyone
submitting~plaps_to~them:£og;app:cval;o:«to-any.Owner. Member or
_any.oeherupetsonfiintcpnneqthn:with'any-submissioa'of plans, or
the approval or disapproval thereof, including without
limitation;.mistakes.in-juﬁgmency,neg;igen¢ngt nonfeasance.
Every person or other entity submitting plans to the
Architectural Committee agrees, by submission of such plans, that
nc~action.o:¢suitﬁwill.be"bxcught;againsc’:heAAssociacion or the
Architectural cammitteea,o;:any‘member,-subqumictee, employee or

agent thereof, in connection with such submission.
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, Seczion 7.11. Architectural Committee Certificate.
Upen wricten request: of -any Owner, lessee or any prospect.ve
Owner, lessee, mortgagee or title insurer of a Lot or other
porticn of the Prepervy, title to which has been previousiy
transferred Srom the Sponsor, :ae Architectural Committee s:all,
within a reasonable pericd df time, issue and furnish to the
person or entity making the requestc.a certificate in-writing
" (hereinafter referfed to as the 'Architectural Committee
Certificate") signed by a member Sf the Architectural Committee
stating, as of the date of such:.Certificate, whether or not the
Lot or othér portion,of the Property, or any improvements -
thereon, violates any. of the provisions of the Declaration
pertaining to exterior appearance, design or maintenance and
describing such violations, if any. . .A reasonable charge, as
determined by the Architectural Committee, may be imposed for
issuance of such Arcliitectural Committee Certificate. Any such
Architectural Committee Cercificate, when duly issued as herein
provided, shall be conclusive and dinding with regard to any
matter therein stated as between the Association-and the party to
whom such Architectural Committee Certificate was issued.

ARTICLE vIiZz .
PARTY WALLS' AND ENCROACHMENTS

Section 8,01. Party Walls. Each wall which is built as
part of the original construction of the Townhouses, whether or
not such wall is on the dividing'line between two (2) adjacent
Lots, and which serves :as the exterior limit of the two (2)
Townhouses, shall be considered a party wall.

_ Section 8.02. -Maintenance of Party Walls. Each
Townhouse Owner whose Townhouse contains a party wall shall have
an easement to enter upon the. Townhouse with which the party wall
is shared to effect, necessary repairs or maintenance of said
party wall. Each Townhouse Owner shall be responsible for the
ordinary maintenance and repair of such Townhouse Qwner's .
respective side of a party wall. If it shall become necessary to
make substantial repairs to orirebuild‘a party wall, the cost cf
such repairing or rebuilding ishall be borne equally by the two
(2) Townhouse Owners which share such wall.

_ -In any event where it is necessary for a Townhouse
Owner, its authorized employees, contractors or agents, td enter
upon a Townhouse. owned by another. for. purposes of maintaining a
party wall, such right shall be exercised upon.reasonable notice
to the adjoining Townhouse Owner, shall be limited to reasonabl
times, and shall be. eéxercised so as not to impair enjoyment of

said adjacent Townhouse.
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Section 8.03. ZIxposure of Wall. & Townhouse Owner whe,
v negligent -or willlul 3ct. causes the party wall o be exposec
=c ciie elements, shall bear. the whole cosc of Zurnishing the
necessary protection against, and the necessary repair caused by,
such elements.

Section 8.04. Materials Used and Workmanship. If and
when any party wall is repaired or rebuilt, it sha Stand upon
ghe same place and be of the same or similar materials.as the
original wall. All labor performed shall be performed’'in a good
and workmanlike manner.

Section 8.05. ' Destruction of Party Wall. In the event
of destruction of a partV.wall by Eire or otheér casualty, to the
extent that, such damage :s not repaized out of the proceeds of
the insurance covering the hazard, the'Owner of any Townhouse
which used the wall may restore it. The Townhouse Owner who
undertakes such restoration shall be entitled to a contribution
equalling one-half (1/2) the cost of such restoration from the
Owner of the other Townhouse which shares such wall. Such right
to contribution shall not be. construed, however, to limit in any
degree, the right of a Townhouse Owner to seek a greater
contribution if so entitled under the law of the State of New
York regarding liability for negligent or willful acts or
omigsions. o - )

4 Section 8,06, Party Wall Rights Run With the Land. The
rights of support, quiet enjoyment, entry to repalir or restore
and contribution for the cost of the same which are described in
this Article shall run with the land and shall bind the heirs,
successors and assigns of each Townhouse Owner.

Section 8.07. Encroachments and Projections. If any
Townhouse and all improvements associated with lt. including but
not limited to patios, porches, walks, decks, and. privacy .
fencing, encroaches or projects. upon .any other Townhouse Lot or
upon any portion of. the Association Property as a zesult of the
construction of such Townhouse, or if any such encroachment or
projection shall occur as a result of, settling or shifting of
such ‘Townhouse or portion thereof, there shall be an easement for
. such encroachment or projection’ and for the maintenance of same
so long as such encroaching or projecting Townhouse or portion
thereof shall stand. In the -event one. (1) or more Townhouses or
portions thereof are partially or totally destroyed as a result
of fire or other casualty or as a result’ of condemnation or
eminent domain proceedings, or Proceedings of similar import and
effect, and such Townhouse{s) or portions thereof are thereafter
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rebuilt, inadvertent encroachments or. projections by such
Townhouse(s) or porticns shereof upon any ocher Townhouse or Lot,
or upon any portion of the Association Propercy, in excess of any
encroachment or projectisn which existed as a result of inicial
construction, due co such rebuilding, shall be peraitted, and
valid easements for. such' encroachments. or projection and: the
maintenance thereof. shall exist so long as such improvements
shall stand; provided, however, that-any increase in such
gncraachment or projection shall not be greater than two (2)
eet. . ’

ARTICLE IX: -

INSURANCE AND RECONSTRUCTION

Section 9.01. Insurance to be Carried. The Board of
Directors of .the Association snall ootain ang maintain, £o_the
extent-teasqnablv'cbtainaﬁreﬁandrtowcﬁé*extehc.decermine&~5 the
Boarq of Directors to. be appropriate or relevant: (1) fire.anm
casualty insurance on.the Association Property, the Townhouses,
(ii) liability insurance on: the Association Property, (iii)
directors' and officers’ liability insurance, (iv) fidelity bond
or surety bond, and (v) such’other insurance as the Board of
Directors shall deem necessary.or desirable from time to time
including "umbrella" catastrophe coverage. Coverages shall be
as follows: , ’ -

- , 1. Pire and Casualty. Coverage shall be for the
unit value of each Townhouse under the; “single entity"” concept,
agreed replacement cost, i.e.. covering the Townhouses as
initially built and including the: wall to wall carpeting,
1lighting fixtures, bathroom. fixtures, built-in-appliances, wall
coverings and all machinery servicing the Townhouses and common
facilities, exeluding the land, foundations, the personal
property.of Owners and occupants, and any improvements or
alterations (including upgrading of appliances, kitchen cabinets,
carpeting or lighting fixtures, and wall coverings) made by
present or prior Owners or occupants. :

The policy shall have the following provisions,
endorsements and coverages:. (i) extended coverage, vandalism and
malicious mischief, (ii) inflation guard, (iii) coverage for loss
of Maintenance Assessment from Owners forced to vacate because of

- fire or other insured against casualty, (iv) waiver of the right
of subrogation with respect’ to individual Owners, their family
members, and the officers and. directors of the Association, (V) a
provision that the policy shall in no event be brought iato
"contribution" by individual Owners or mortgagees, (vi) a
provision that the policy cannot be cancelled, invalidated or
suspended because of the conduct of someone over whom the Board
of Directors has no control, (vii) cross-liability giving the
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Owners the right to sueAthe:aqa:d»oﬁ,citecgorsAand.vice versa
with the insa;ing,compqny;aq:eéinq»cdﬁdéfend_:he,ﬁefendan:,
{viii) a provision that the policy may not be cancelled ot
substancially modified wichout.at least cen (10) days prior
written notice to ail cf the insured, including all mortgagees of
Lots reported to the insurance carrier or its agent, (ix) a
provision'requirihg>pe:@ddiéyzgview.atlleast every two (2) years
to assure the sufficiency of coverage, (X} a.provision that
adjustment of loss shall be'mader by the Board of Directors and
(xi) a provision that the polic . not, require the insured to be a
co-insurer in the event of loss of claim under the policy.

Prior to obtaining any new fire and casualty
insurance policy; the Board .of Directors shall obtain an -
appraisal from an insurance; company or:otherwise for the purpose
of determining the amount ¢f fire insurance to be effected
pursuant to this section. : v :

The proceeds. of all policies of physical damage
insurance, if $50,000.00 or less shall be payable to the
Association, and if $50,000.00 or more, to an Insurance Trustee
(bank, trust company Q:Zlawffitmy”seleqted'byﬁthe.Boa:dﬂof
Directors of the Association to be applied for the purpose of
repairing, restoriqgﬁct-:ebqilding,unxesgﬂothe:wise,determined by
the Owners pursuant to Section 9.02 of this Declaration.

, This $50,000.00. limitation may be raised or lowered
from time to time upon approval of not less than two-thirds (2/3)
of the entire Board of Directors. All fees and disbursements of
the:T:useee_shall‘be,pa;dabygghejassdéiation and shall be a
‘commofi expense of the Lot  Owners.

. The policy shall contain the standard mortgagee
clause in favor of mortgagees which shall provide that any loss
shall be payable to the mortgagees as its interest:shall appear,
subject, howeve:'tdxthékldss?paymen;vprovisions'in favor of the
Association and the Insurance Trustee. The obligation to restore
or reconstruct after damage.due to fire or other. casualty
supersedes the customary right-of a mortgagee to. have the
proceeds. of insurance coverage applied to the mortgage
indebtedness. L '

~ Each Owner and such Owner's known mortgagee shall
be a named insured on the policy and shall receive, at the time
of purchase and:aq:the}cimehaynewaolicy.is-obtained or an
existing policy renewed, a certificate evidencing insurance
coverage. 1 L

_ -puplicate originals of the policy and of ail
renewals of the policy shall be furnished to all known
institutional mertgagees of Townhouses. '
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- If the Board of Directors decides not to insure the
Townncuses or decides to. iasure the Townhouses in an amount .ess
shan zhat necessary to.provide for .che full replacement or ,
reconstruction of the damaged’ improvements taking into accouat
coinsurance provisions, each Owner shall, at. the.Qwner's sole
cost and expense, purchase and maintain fire and extended
coverage insurance in such-amounts as. from time to time may ve
required by the Board of Directors, from a company licensed to do
business in the State of New York. Such insurance shall be in
the standard New. York State form and shall cover loss and damage
to. the Lot, Townhouse (including garage), and all other
improvements on the Lot. .All insurance policies shall cover the
interest of the Owner, the Association, and mortgagees, if any,

as their interests may appear.

: . 2. Liability.  The liability insurance shall
cover the directors and officers of the Associatiom, ‘the managing
agent, if any, and. all Owners of Townhouses, but not the .
liability of Townhouse Owners arising. from occurrences within
such Ownetr's Townhouse or. on.such Owner's Lot. The policy shall
include the following. endorsements: (i) comprehensive general
liability, (ii) Personal injury, (iii) medical payments, (iv)
cross liability and (v) contractual liability.

. Until the First meetirng of the Board of Directors
elected by the Owners, this public liability insurance shall be
in a combined single limit o€ $1,000,000.00 covering all claims
for bodily injury and property damage.

3.. Directors' and Officers' Liability. The
directors' and officers' Liabillty insurance shall cover the
"wrongful® acts of-a director or officer of the Association.
‘This coverage shall provide for funds to be available to defend
suits against officers. and directors of the Association and to
pay any claims which may result.. The policy shall be on a
*claims made" basis.so as to cover all prior officers and members
of the Board of Directors. The policy shall not provide for
“participation” by the Association or by the officers or
directors of the Association. ‘

| - Until the first meeting of the Board of Directors
elected by the Owners, the directors' and officers' liability
coverage shall be in the amount of §$1,000,000.00.

, S 4 Fiaelitgwaoddg,,rhg-ﬁidelity bond shall cover
all directors, officCers and employees of the Association and of
the Association's managing agent, if any, who handle Association
funds. The bond shall be.in an amount not less than $0% of the
Association's annual budget. but ia no event less.than the amount
of funds, including reserves, owned by or under the control of

the Asgociation.

- 95 -




' A 00079%25¢t 96

. Until the £irst meecing of: the 30aré of Directers
- elected by the Owners, the coverage shall be $10,000.00 Zor
disnonest acts and $5,000.00. Eor forgery. ,

S 5. Other ILnsurance. - The -Board of Directors may
‘also obtain such other insurance as it snall deem necessary or
" desirable from time to time including “umbrella" catastrophe
coverage. ' '

L . 6. ,Nozbiabilit..Edr'?ailuré~to Obtain Above
Coverages. The Boar “of Directors shall not be liable for
ailure to obtaﬁnaany;oﬁ-thegcbverageé;ceqdi;ed by this Section
or for any loss or damage tesulting.from such failure if such
failure is due to the unavailability of such coverages from
reputable insurance companies, of if such coverages are so

“available only at demodsn:abiy'unreaédnable cost.

' 7. Deductible. The deductible, if any, on any
insurance policy purcnaseacsyﬁ;ne,Boa:d,oﬁ-Di:ec:drs-shall be a
common expense, provided, however, that the Board of Directors of
the Associationjmay,asseSSQapyfdéduqtible_amountAnecessitated by
the gross negligence bg,wannquyﬁmalicipus;act,of‘an Owner
against such Oumer. The Association may pay the deductible
portion for which.such_ownef;1s_tespdn§ib1e, andAthegamount so.
paid, together with;inte:est[andgcoscsgofﬂcollection; including
attorney's fees, shall be a,cna:ge-andthncinuinq,lien upon the
Lot involved, shall constitute a personal obligation of such.
owner, and shall be collectible in the. same manner as assessments
under Article V of this Decldration.

Option to Have Insurance Paid
, by- Lot owners Directl

The Board of Directors may, at its option, elect to have
any insurance which it obtains, paid for directly by the Owners
of the Lots rather than from assessments paid to the
Association. ‘However, should:any owner fail to pay such Qwner's
portion of such. insurance premium, the Board of Directors may
elect to. pay such.amgpnt-on:behalfuofhsuch,aner,in which event
such amount so advanéed,Shalebewalché:Qe?and continuing lien
upon the Lot of such Owner and .shall.also be the personal
obligation.of such Owner.: Such amount:shall beacr interest and

shall be collectible in. the same mannér as a delinquent
assessment as set forth in Section 5.08 of this Declaration.

. gection 9.02. Restoration or Reconstruction After Fire
or Other Casualty. In the event Of damage to or destruction ot
any Townhouse, insured through insurance obtained by the Board of

Directors, as a result of fire or other casualty, the Board cf
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Directors shall arrange for.che prompt - repair and rescoration. of
she damaged property and. zhe 3card of Directors, or the Insurance
Trustee, as the case may be, snall disburse the proceeds of all
insurance policies to the c¢ontracters engaged in such repair and
restoration’ in appropriate progress payments: provided, however,
that if the Owners of 75% orymore of all Townhouses do noc duly
and promptly resolve.to proceed with repair or restoration, the
net proceeds of insurance policies, if any, shall be divided
among the Townhouse Owners. in proportion to the damage to their
insured property. in relation to the total damage to all the
insured property, provided, however, ‘that no payment shall be
made to a Townhouse Owner until there has- first been paid out of
such Townhouse Owner's share of such funds all liens on such
Owner's Townhouse. .In. the event that insurance proceeds are, Ior
any reason, insufficient to pay all of the costs of restoring or
repairing the property to the same condition as formerly existed,
the Board,oﬁ'ni:ectors.shall;levyaa:SpedialfAssessment co make up
the deficigqcy;aQainst~al;,oyne:s;ofﬁthegdamaggd'wanhouses in
such proportions as the 8oard of Directors deems fair and
equitable taking into account the damage sustained to each
Townhouse and any negligence which, in the opinion of the Board,
contributed to the damage and loss. In the event that insurance
proceeds. exceed the cost of repair and reconstruction, such
expenses shall be paid over to the respective mortgagees and

- Townhouse Owners in such: proportions as' the Board of Directors
deems fair. and equitable taking into account the damage sustained
to each. Townhouse and Lot, provided, however, that no part of a
distribution that results from.an Assessment paid by a Townhouse
Oowner, shall be made to all Townhouse Owners and their mortgagees
as their interest may appear. ' _ ' '

* - Ssection 9.03. Insurance Carried by Owners. Owners of
Townhouses shall not be prohibited Lrom carrying other insurance
for their own benefit, provideéd that such policies contain .
waivers of subrogation, and further provided, that the liabilicy
of the carriers issuing insurance procured by the Board of
Directors shall not be affected or diminished by reason of any
such additional insurance carried by the Quwner.

. ARTICLE'X . . . - .
GENERAL_COVENANTS AND RESTRICTIONS

: Section 10.0l. Advertising and-Signs. Except for signs
erected by or with the permission of the Sponsor in connection
with the initial development, lease or sale of Lots, no .
additional sign (other than a professional shingle aifixed to the
dwelling indicating the name.of a firm or. person and/or such
firm's or person's profession, -the materials, size, design, style
and color of which shall be approved by the Architectural
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Committee) or other advertising device of any nature shall be
placed for display to the public view on any Lot or ocher portiecn
of Property, including but not limited to temporary signs
advertising property for.sale or rent, except with the consent of
the Architectural Committee. . ' :

_ Section 10.02. -Animals, Birds and Insects. Except for
one (1) dog and one (1) ¢at. belonging to an Owner of a Lot, fish,
or birds kept in'a cage, no animals, birds or insects shall be
kept or. maintained on any Lot on which a: Townhouse is or will be
constructed or other portion.of. the: Property except with the
consent of the Board of Directors of the Association which may,
from time. to time, (i) impose reasonable rules and regulations
setting forth the type and number. of animals, birds and insects
and (ii) prohibit certain types of animals, birds or insects
entirely. In any event, pets may be allowed outdoors only within
the area fully enclosed by privacy fencing, unless accompanied by
a responsible person and-leashed. A kennel or outdoor enclosure
for retaining a pet out of doors- may be constructed only within
an area fully enclosed by privacy fencing.. The Board of
Directors of the Association.shall have ‘the right.to require any
Owner, any tenant of any Owner, or any family member or guest of
any Owner ot tenant to dispose. of any-animal, bird or insect, if,
in the opinion of the Boird of Directors, acting in its sole
discretion, such animal, bird or' insect is creating a nuisance
because, e.g., the Owner does not clean up after the animal, the
animal is too noisy or the animal is not properly controlled.

 Section 10.03. Protective Screening and Fences. Any
screen planting, fence enclosures or walls initially eveloped on
‘a Lot or other portion of. the Property not maintained by the
association shall be maintained by the Lot Owner: and shall not be
removed or replaced with ocher than a similar type of planting,
fence or wall except with: the permisgion of the Architectural
Committee. Except for the foregoing,.no fence, wall or .screen
planting of any kind shall be planted; installed or erected upon
said parcel or other portion of:the Property unless approved by
the Architectural Committee, 'Notwithstanding the foregoing, no
fence, wall or screen planting shall be maintained so as to
obstruct sight lines for vehicular. traffic..

_ Section 10,04. Garbage and Refuse Disposal. Except for
building materials during the course of: construction or repair of
any approved improvements, no- lumber. metals, bulk materials,
rubbish, refuse, garbage, trash or other waste material (referred
to heréinafter as_“"Trash") shall be kept, stored, or allowed to
accumulate outdoors on-any portion of the Property, except. in
sanitary containers and screened from adjacent and surrounding
property. Such containers may be placed in the open within 24
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aouzs of a scheduled pick-up,. st such place on the Lot or cther
sorczion of the Property designated by the Association so as o
provide access to persons making such pick-up. - The Association

. may, in its discretion, adopt 'and promulgate reasonadle :iles and
regulations relating:to thé size, shape, color and type of
containers permitted and thé manner of storage of the same cn any

porcion of the Property.:

. . Section .0.0S. No-above Surface: Utilities Without
Approval. No EacilitieSywincluaing'withou: Iimitacion. poles,
antennas, dishes or wires for the trapsmission of electricity,
electronic or telephone messages, and.water, gas, sanitary and
storm sewer drainage pipes and. conduits shall be placed or
maintained above the surface of the ground on any portion of the
Property without the prior written approval of the Associacion.

. Section 10.06. Noxious or Offensive Activities. No
noxious or offensive activity snall be carrcied out upon any
portion of the Property, nor shall anything be done thereon that
may be or become a nuisance or annoyancé to the area or to the
residents or Owners thereof. The emission of smoke. soot, fly
ash, dust, fumes, herbicides, insecticides, and other types of
air pollution or radiocactive .emissions or electro-magnetic
radiation disturbances, shall be controlled so as not teo be
detrimental to or endanger the public health, safety, comfort or
welfare, be injurious to property, vegetation or animals,
adversely affect property values or otherwise produce a public
nuisance or hazard or violate.any applicable zoning regulations
or governmental law, ordinance or code. ,

Section 10.07. 0Qil and Mining:Operations. No. portion
of the Property shall be used for the purpose of boring,
drilling, refining, mining, quarrying, exploring for or removing
oil or other hydrocarbons, miferals, gravel or earth, except soil
borings in connection with the improvement of said portion of the
Property, and no derrick or other structure designed for use in
boring for oil, natural gas of.any other minectal shall be
erected, maintained or permitted on any portion of the Property,.
except with the consent of the Association.

- Section 10.08. Dwelling in Other Than Regidential
Unit. No temporary building, trailer,. basement, tent, shack,
barn, outbuilding, shed, gdrage, or building in the course of
constructidn or othef. temporary scruccure shall be used, -
temporarily or permanently, as a dwelling on aay Lot or other
portion of the Property, except with the consent of the
Association. _ o :
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_ . Ssection 10.09.. Antennas. No oucside radio,
telegraphic, television ot other electtonic antenna, dish or
ocher transmitting or receiving device shail be erected on any
Lot or other porction of the Property, except with the consent ¢Z
the Associacion. ‘ '

_  Section 10.10. Trees and Other Natural Features. Afzer
the transfer of title by Cthe Sponsor to any Lot oI other portion
of the Property, no.trees shall be removed {rom any Lot or
portion of the Property,. except with the permission of the
Association. The Association, in its discretion, may adopt and
promulgate rules and regulations regarding the preservation of
trees and other natural resources and wildlife upon. the
Property. .The Association may designate certain trees,
regardless of size, as not removable without written

authorization.

Section 10.ll. . Use and Maintenance of Slope Control
‘Areag. Within.any slope control area shown on any filegd map oI
plat, no improvements, planting or other materials shall be
placed or permitted to remdin, nor shall any activity be
undertaken, which may damage or interfere with established slope
ratios; create erosion or sliding problems, change the direction
or flow of drainage channels. The slope control areas of any Lot
or other portion of the Property and all improvements thereon
shall be maintained continuously by the: Owner of said Lot or
other portionh of the Property, except in those cases where a
governmental agent or other public entity or utility company is
responsible for such maintenance.

, Section 10.12. Showmobiles. .No snowmobile or similar
motor vehicle shall be opérated on any portion of the Property
except with the copsedt‘of“the“ASsociation.

. . Section 10.13, Commercial and Professional Activity on
Property.. No wholesale or. retail business or service occupation
in conflict with applicable municipal laws and ordinances shall

be conducted in or on any. Lot or other portion of the Property

without the consent. of the Association, except by the Sponsor in
conjunction with the initial construction, development, lease and
sale of Lots. : : : _ _

Section 10.14. OuESiBE.Stoté e. Outside storage or-
parking for more than one. 72 consecutive hour period per month 22
commercial or recreational vehicles, camper bodies, boats and

-_:oo-’
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trailers shall be prohibigédbéxéépc~aéﬂma9 se permitted by che
Association; (unless prohibited altogecher 5y the applicable
zoning requirements). S - ,

' ‘Section 10.15. Qutdoor-Repair Work. With respect o a
Lot or other portion of the Property to which.title has been
transferred by the Sponasor, no work .on-any motor vehicles, boats
or machines of any Kind,' other.than minor servicing and
maintenance, shall be permitted outdoors on such Lot or portion
thereof, except with the consent of the Association.

: Section 10.16. .Oversized, Commercial and Unlicensed
vehicles. Unless used in.connection with-the construction or
sale of Lots by the Sponsor, ot maintenance of the Property, the
following shall not’ be permitted to remain cvernight on the
Property: B :

a. any.benidlg,w&ich;canﬁct £it into a g@raée of
the size constructed by the Sponsor with the

Units;

b. 'cbﬁ¢erci31;vehiéleéfof a weight of two (2)
tons or more, unless garaged;

c. unlicensed motor vehicles of any type, unless

- garaged.

~  Section 10.17._‘cloéhesliheé;ﬁ,ﬂd outdoor drying or
airing of any. clothing or bedding shall be permitted on the
Property unless authorized by the Association.

Section 10.18. Chain Link Fences. Unless otherwise
consented to by the Association, no chain link fence shall be
erected anywhere on the Property. '

. - amRPrCLEXLZ.
ENFORCEMENT, AMﬁNDMENﬁ%RND'DURATION‘OP'DECDagATION

S e

Section 11.01.. Declaration’ Rung With the Land. Each
person or entity acquiring an interest in a Lot Or other. portien
of. the Property or otherwise occupying- any portion of the
Property, whether or not, the deed,. lease or any other instrument
incorporates or refers to the Declarationm, covenants 'and agrees
for him, her, or itself, and for his, her or its heirs, ,
successors and assigns, to observe, perform and be bound by che
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orovisions of the Declaration, including personal responsibilicy
Zor che payment of all charges which may become  iiens against his
property and which become..due while he is che owner thereof, and
also covenants to. incotporate this Declaracion by reference in
any deed, lease or other instrument furcher transferring an
intérest in such Lot or other portion of the Property.

Section 11.02. Enforceability. . The provisions of the
Declaration shall bind the Property, shall be construed as
running with the land and shall inure to the benefit of the
association, which. shall be deemed the agent for all of its
Members, and may. be enforced by any Member or Owner, thei:
respective legal representatives, heirs, successors and assigns,
by actions at law.or by suits- in equity. As it may be impossible
to measure monetarily the damages which may accrue to the
beneficiaries hereof by reason of a. violation of the Declaracion,
any beneficiary hereof shall be entitled to relief by way of

injunction or specific performance, as well as any other relief
available at law of in equity, to enforce the provisions hereof.

. Section 11.03. No Waiver by Failure to Enforce. The
failure of any beneficiary hereof to enforce any provision of the
Declaration shall in. no event be construed as a waiver of the
right by that beneficiary.or any other to do so thereafter, as to
the same or a similar violation occurring prior to or subsequent
thereto. No liability shall® attach to’ the. Sponsor, the _
Association, or any-officer, director, employee, Member, agent,
committee or committee member‘thereof, or to any other person or
organization for failure to enforce the provisions of the
Declaration. ' _ »

_ Section 11.04. . Obligation and Lien for Cost of
Enforcement by Associatiofn. . 1f the AsSSociation or any other
party successtully Tings .an action: tol extinguish a violation or
otherwise enforce the provisions of the Declaration, or the rules
and. regulations promulgated hereto, the costs of such action,
including legal fees, shall become a binding, personal obligation
of the violator. If such: violator is. (i) the Owner. (ii) any
family member, tenant,. guést or invitee of the Owner, (i1ii) a
family member or guest or: invitee of the. tenant of the Owner, or
(iv) a guest or invitee of (1) any mémber of such OQuwner's family
or (2) any family member of the tenant of such Owner, such costs
shall also.be a lien upon the Lot or:‘other portion of the
Property owned by such Owner, if any.

Section 11.05. Inspection.and Entry Rights. Any agent
of the Association or’the Architectural Committee may at any
reasonable time or times, upon not less tham 24 hours notice to
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the Owner, enter upon a Lot or other portion of the Proper:y &9
inspect the improvements thereon.for .che-purpose of ascerszining
whether the maintenance, consgruction or alteration of scructures
ot other improvements: thereon comply with :the Declaration, =r
with rules and regulations issued pursuant hereto. Neicther the
Associdtion nor any such: agent :shall be deemed to. have committed
a trespass or other wrongful act by reason of such entry or
inspection. ‘ : . '

In addition to the above, :f-the Architectural Committee
determines that' it is necessary to trim, cut or prune aay tree,
hedge or other planting because its location or the neight to
which, or the manner in which: it has been permitted to grow is
unsightly, detrimental or potentially detrimental to persons or
property, obscures the view of street traffic, or is otherwise in
viclation of this Declaration., the Association shall nocify the
Owner of the Lot or .other portion of the Property who shall be
obliged to remedy the violation.  If the Owner, fails to remedy
the violation within 30 days after such notice is given, then the
Association may take such remedial action at the expense of the
Owner. ' s : :

Section,ll.os,"Défault.Noﬁices ko be Sent to ‘

Mo:egagees.~ Zach Owrer shall notify the Association of the nam
of the mortgagee. of any mortgage -on such Owner's Lot. Upon.
receipt of such notice, the Association.shall thereafter provide
such mortgagee with a duplicate copy of any notice of default
sent to such Owner with regard to. the violation by such Owner of
any provision of this Declaration.

: Section 11.07. Amending or Rescinding..
otherwise specifically provided: for herein, including but not
limited to Section 2.02, this Declaration may be amended or
rescinded upon the consent in writing of the Owners of not less
than two-thirds (2/3) of all Lots which are subject to this
Declaration. In addition, until: three (3) years from.cthe date of
recording of this Declaration, or so long as. the Sponsor owns 25%
or more of the Propérty then:subject to this Declaration, the
written consent of the. Sponsor will be required for any amendment
which adversely affects the interest of the Sponsor.

In voting for such: amendment or rescission, the Members
voting rights shall be as set forth in Article III hereof.
- The Owners of every Lot shall receive written notice of
every proposed amendment or rescission at least 30 days prior to
the date set for voting on said proposed amendment or rescission,
: . In addition to the approval of the Lot Owners and
Sponsor, as provided for herein, no amendment or rescission which
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substantially affects.the interest of any lending institutions
shall become effective il lending institutions, which togecher
are mortgagees on one-third (1/3) or more of the Lots, advise the
Association in writing, prior to the date sec for voting oa the
proposed amendment, that they are opposed: to such amendmenc,
which opposition must not be unreasonable. Written notice of any
proposed amendment or rescission wnict substantially affects che
interest of any lending institdtion f£irst mortgagee shall be sent
to all such lending institution' first mortgagees whose names
appear on the records of the Asscciation at least 30 days prior
to the date set for voting on the proposed amendment or

rescission.

Section 11.08. When Amendment or Rescission Become
Effective. Any amendment Or rescission, to this Declaration shall
not, become effective until the inscrument evidencing such change
has been duly recorded in the office of the Monroe County
Clerk.  Such instrument need not contdin the written consent of
the required number of Owners, but shall contain a certification
by the Board of Directors of the Association that the consents
requg:ed for such amendment have been received and filed with the
Board. - : : '

. Seetion 11.09. Duration. The provisions of this
Declaration shall, unless amended or rescinded as hereinbefore
provided, continue with full force and effect against both the
Property and the Owners thereof until December 31, 2007, and
shall, as then in force, be automatically, and without further
notice, extended for. .successive periods of ten (10) years, except

as otherwise set forth herein.

Section 11.10. Construction and Interpretation. The
Association shall have the tight to construe and interpret the
- provisions of this Declaration.and, in the absence of an
adjudication'by a court of competent jurisdiction to.the
contrary, its construction -or interpretation shall be final and
binding as to all persons or property benefitted or bound by the
- provisions. : '

~ Any conflict in construction or interpretation between
the Association and any other: person or entity entitled to
enforce the provisions hereof shall be resolved in favor of the
construction or interpretation.of the Association. = The
Association may adopt and promulgate reasonable rules and
regulations regarding the administration, interpretation and
enforcement of the provisions . of this Declaration. In so
adopting: and promulgating:such rules and regulations, and making
and finding, determination, ruling or order or in carrying out
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any directive contained herein relating to che issuance of

permits, auchorizations, approvals, cules ct segulacions., the
Association shall take into consideration the best interest cof
che Owners and other residents cf the Propersy ty the end thac

the Property shall be preserved and maincained as a high gualisy
community. :

: In granting any permit, authorization or approval, as
herein provided, the Association may impose any conditions or
limitations thereon as they: shall deem advisable under the
circumgtances in each case. in light of the consideration sec
forth in the immediately preceding paragraph hereof.

Section 11.11. Conflict with Municipal Laws. The
protective covenants, conditlons -and réstriccions set Eorth
herein shall not be taken as permitting any action or thing
prohibited by the applicable zoning laws, or the. laws,
ordinances, rules or regulations of any governmental authority,
or by specific restrictions imposed by any deed or lease.

. Section 11.12. Change of Conditions. No change of
conditions or circumstances. shall operate to amend any of the
provisions.of this.Declaratiocn, and the same may be amended only
in the manner provided herein. - :

v Section 11.13, Invalidity of Agreement or .
Declaration. The determination by any court of competent
jurisdiction that any provision hereof is unenforceable, invalid
or void shall not affect the enforceability or validity of any
‘other provision hereof.

ARTICLE XII
GENERAL

_ Section 12.01. Headings-and Caotions. The headings and
captions contained in this Declaration .are for convenience only
and shall not affect the meaning or interpretations of the A
content thereof. o :

Section 12.02. .aight»neserbedacc Impose Additional

Protective Covenants. The.SpPORsOr reserves che right co record

additional protective covenants and restrictions prior to the
conveyance of any lands encumbered by this Declaration.
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: Section 12.03. Notice. ., Any notice -equired to De sent
to the Sponsor, Owner or mortgagee under the provisions of this
Declaration. shall be deemed to hdve been .properly sent when
mailed, postage prepaid. to the last known address of the person
who appears as the Sponsor, Owner or mortgagee cn the records of
the Association at theé cime of such mailing.

Section 12.04. Right. of Association to Transfer
Interest. Notwithstanding any other. provision nerein to the
contrary, the Association and its successors, shall at all times
have the absolute right. to fully transfer, convey and assign its
right, title: and interest under this Declaration to any successor
not-for-profit corporation or.‘trust, and upon such assignment the
successor‘ccrporatidn:dr¢trnstfshall-haye.all the rights and be
subject to all the duties. of said Association as set forth in
this Declaration and-shall be deemed to have agreed to be bound
by all provisions hereof; to the same extent as if the successor
corporation or trust-had. been an .original party and all
references herein to.the:-Board of Directors or Trustees of such
successor corporation or trust. :Any such assignment shall be
accepted by the. successor corporation or trust under a written
agreement pursuant to which: the successor corporacion or trust
expressly assumes all the duties and obligations of the
Association. If the Association, for any reason, shall cease to
exist without having first assigned its rights hereunder to a
successor corporation of trust, the covenants, easements, charges
and liens imposed hereunder shall nevertheless continue and any
Owner may petition a court: of competent jurisdiction to appoint a
trustee for the purpose of organizing a not-for-profit
corporation or trust to take over the duties and responsibilities
of the entity to exist, subject to the conditions provided for
‘herein with respect to an assignment and delegation to a
successor corporation or trust. ’

Section 12.05. Right .of Association To Transfecr
Functions. Unless otherwise specifically prohibited herein or
within the Certificate of Incorporation or By-Laws of the
Association, any and all functions of the Association shall be’
fully transferable in whole or. in part to any ocher homeowners or
residents association or similar entity.
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GENESEE RIVEBVIEW HOMSOWNERS
ASSOCIATION/ YNC.

(SEAL)

STATE OF WEW YORK . )
COUNTY OF MONROE )

" on thisB0%day of Lxdonid . 1993 before me personally
came ANTHONY M. DIMARZ0, to ‘me. personally known, who, being by me
duly sworn, did depcse and’say: that he resides at Rochester, New
York: that he is the PRESIDENT' of MARK: IV CONSTRUCTION CO.. INC.,
the corporation described in and which executed the within
Instrument; that he knows the seal of said corporation; that the
seal affixed to said Instrument is such corpotate seal; that it
was so affixed by order of the-Board of Directors of said
corporation: and that he signed his name thereto by like order.

N : . NANCY L. DANIELSON
STATE OF NEW YORK ) - Notary Public, Stiste of New Y4 ‘ |
L L ) : : County of Mepos—\W\0ming -
COUNTY OF MONROE ) Expires Nov. 30, 18.9/

On. this Dﬁg,_; LA 0 1990, befote me
personally came ANTHONY M. DAMARZO, to. me. personally known, who,
being by me duly sworn, d4id depose and-say:- that he resides at
Rochester, New York; that"he.is the PRESIDENT of GENESEEZ
RIVERVIEW HOMBOWNBRS~ASSOCIA£IQ&;XINC,p,thefco:pOtation_desc:ibed
in and which executed the within Instrument; that he knows the
seal of said corporation; that: the seal affixed to said
Instrument. is such corporate seal; that: it was.so affixed by
order of the Board of Directors of said corporation: and that he
signed his name theéreto by Llike order. = ' :

NANCY L DANIELSON
s Sy of Now ook
o o DMmoneg
- i Comvnisslon Expires Nov. 30, 1031 1
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. SCHEDULE A
Schedules/LMD

. _ ALL TRAT TRACT OR PARCEL OF LAND-situate in part of Town
Lot 148, Township 2, Range'l, in the Town of Chili, County of
Monroe,‘and-Statp-of-New.xq:k,~injbeingﬁmo:g;pa:ticularly_
described as Phase One of the Riverview. Town Homes Subdivision as
the same as shown on a Map thereof filed in the Monroe County
Clerk's Office in Liber 251 of Maps, at Page 74.




EXHIBIT "C"

BY-~LAWS

Establishing Genesee Riverview Homeowners Association, Inc.

NAME: GENESEE RIVERVIEW HOMEOWNERS ASSOCIATION, INC.

SPONSOR: MARK IV CONSTRUCTION CO., INC.
301 Exchange Blvd.
Rochester, New York 14608

DATE OF BY-LAWS: ¢ 19

WOODS, OVIATT, GILMAN, STURMAN & CLARKE
Attorneys for the Sponsor

44 Exchange Street
Rochester, New York 14614
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BY-LAWS
OF .
GENESEE RIVERVIEW HOMEOWNERS ASSOCIATION, INC.

ARTICLE I

NAME AND LOCATION

SECTION 1.01 Name and Location. The name of the
corporation is the GENESEE RIVERVIEW HOMEOWNERS ASSCOCIATION,
INC., hereinafter referred to as the "Association". The
principal office of the Association shall be located in the Town
of Chili, County of Monrce and State of New York.

ARTICLE II

DEFINITIONS

As used in these By-Laws, the following terms shall have
the definitions ascribed to them below:

SECTION 2.0l Association. GENESEE RIVERVIEW
HOMEOWNERS ASSOCIATION, Inc., a New York not-for-profit
corporation.

SECTION 2.02 Declaration. The document entitled
"Declaration of Protective Covenants, Conditions, Restrictions,
Easements, Charges and Liens" imposed by the Sponsor of the
Property, as defined below, as it may from time to time be
supplemented or amended in the manner provided for in said
Declaration.

SECTION 2.03 Lot. Any portion of the Property
identified as a separate parcel on the tax records of the Town of
Chili or shown as a separate lot upon any recorded or filed
subdivision map, with the exception of Association Property as
defined in the Declaration.

SECTION 2.04 Member. Every person or entity who is a
record owner of a fee interest in any Lot which is subject by
covenants of record to assessments by the Association, including
contract vendors and, in addition, the Sponsor, as that term is
defined in the Declaration, so long as it shall be the record
owner of a fee interest in any Lot subject to the Declaration,
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whether or not subject to assessments by this Association. No
person, however, shall be a member of the Assoclation solely on
account of ownership of an interest in a Lot solely as security
for the performance of an obligation. Membership shall be
appurtenant to and may not be separated from recocrd fee ownership
of any Lot subject to assessment by the Association.

SECTION 2.05 Property. All property within Riverview
Townhomes.

SECTION 2,06 Sponsor. Mark IV Construction Co., Inc.,
its successors and assigns.

SECTION 2.07 Townhouse. A single family dwelling on
the property that is attached to at least one (1) or more
Townhouses by means of a party wall or otherwise.

ARTICLE III

MEMBERS

SECTION 3.01 Membership in the Association. The
Members of the Association shall be the Owners of Lots within the
Property, provided that any person or entity holding such
interest merely as security fcr the performance of an obligation
shall not be a Member. The Association shall have two (2)
classes of Membership. Class A members shall be all Owners of
Lots except the Sponsor and the sole Class B member shall be the
Sponsor or assignee. The Class B membership shall be the only
class of membership entitled to vote for the election of
directors, the transaction of any corporate business or any other
matter until five (5) years after the sale and transfer by the
Sponsor of the first Lot, or until 158 Lots are sold and
transferred by the Sponsor. Immediately thereafter, the
Sponsor's Class B membership shall be converted into Class A
membership without further act or instrument and the Class A
membership shall have full voting rights.

SECTION 3.02 Right of Sponsor to Assign; Otherwise No
Assignment. Sponsor may assign its membership in the Association
to any person, corporation, association, trust or other entity,
and such assignee, and any future assignee of such membership may
make successive like assignments. Memberships in the Association
shall not otherwise be transferable or assignable.




ARTICLE IV

MEETINGS OF MEMBERS; VOTING

SECTION 4.01 Annual Meeting. There shall be an Annual
Meeting of the Members on the first Tuesday of March at 8:00
p.m., or at such other date and time and at such other place
convenient to the Members as shall be designated by the Board of
Directors, which meeting shall be for the purpose of electing
Directors and for the transaction of such other business as may
come before the meeting. If the date fixed for the annual
Meeting shall be a legal holiday, the meeting shall be held on
the first day following, which is not a legal holiday. Failure
to hold an Annual Meeting at the designated time shall not,
however, invalidate the corporate existence or affect otherwise

valid corporate acts.

' SECTION 4.02 Special Meetings. Special Meetings of
the Members may be called at any time by the President or the
Board of Directors, and shall be called by the Secretary of the
Association at the request in writing of Members of the
Association holding not less than the lesser of ten percent (10%)
or 100 of the votes entitled to be cast at the meeting.

SECTION 4.03 Notice of Meetings. Not less than ten
(10) days or more than 30 days before the date of any Annual or
Special Meeting of Members, the Association shall give to each
Member written or printed notice stating the time and place of
the meeting and, in the case of a Special Meeting, indicating
that it is being issued by or at the direction of the person or
persons calling the meeting and the purpose Or purposes for which
the meeting is called. Such notice shall be delivered either by
mail or by presenting it to the Member personally, or by leaving
it at such Member's residence as shown on the records of the
Association. If mailed, such notice shall be deemed to be given
when deposited in the United States mail, postage prepaid,
addressed to the Member at his or her post office address as it
appears on the records of the Association. Notwithstanding the
foregoing provision, a waiver of notice in writing, signed by the
person or persons entitled to such notice, whether before or
after such meeting is held, or actual attendance at the meeting
in person without objection to lack or deficiency of notice prior

+to-the conclusion of ‘the-meeting; shall-be-deemed equivalent-—to-- - =

the giving of such notice to such persons. Any meeting of
Members, Annual or Special, may adjourn from time to time to
reconvene at the same or some other place, and no notice need be
given of any such adjourned meeting other than by announcement at
the meeting at which the adjournment is taken.
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SECTION 4.04 Voting Rights. The Class B membership
shall be the only class of membership entitled to vote for the
election of directors, the transaction of any corporate business
or any other matter until five (5) years after the sale and
transfer by the Sponsor of the first Lot, or until 158 Lots are
sold and transferred by the Sponsor. Immediately thereafter, the
Sponsor's Class B membership shall be converted into Class A
membership without further act or instrument and the Class A
membership shall have full voting rights.

SECTION 4.05 Quorum and Vote. The presence 1in person
or by proxy of Members having not less than the lesser of one-
half (1/2) or 100 of the total votes of the Membership entitled
to vote shall constitute a quorum at any meeting. However, if a
meeting cannot be held because a quorum is not present, the
majority of the Members present, either in person or by proxy,
may, without notice other than announcement to those physically
present, adjourn the meeting to a time not less than 48 hours
later, until a quorum shall be present in person or by proxy,
with the gquorum required for each reconvened meeting being one-
half (1/2) of the quorum required for the previous meeting, but
never less than the lesser of one-tenth (1/10) or 100 of the
total votes of the Membership entitled to vote. Directors shall
be elected by the affirmative vote of Members entitled to vote
and casting a plurality of the vote cast at a meeting of
Members. With respect to all acts other than the election of
Directors, the act of Members casting a majority of the votes
cast at a meeting shall be the act of the Members unless the act
of a greater or lesser number is required by law, or by the
Certificate of Incorporation of the Association, the Declaration

or these By-Laws.

SECTION 4.06 Voting Regulations. The Board of
Directors of the Association may make such regulations,
consistent with the terms of the Declaration, the Certificate of
Incorporation, these By-Laws and the Not-for-Profit Corporation
Law of the State of New York, as it deems advisable for any
meeting of the Members, in regard to proof of membership in the
Association, evidence of right to vote, the appointment and
duties of inspectors of votes, registration of Members for voting
purposes and such other matters concerning the conduct of
meetings and voting as it shall deem appropriate.

SECTION 4.07 Corporate Members. Any votes of a
corporate member may be cast by an appropriate officer of such

corporation.
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SECTION 4.08 Joint or Common Ownership. Any one (1)
joint or common fee owner of a Lot shall be entitled to cast the
vote with respect to the Lot so owned, but all such joint or
common owners shall together cast only one (1) vote for each Lot
conferring voting rights. If the owners are unable to determine
how the vote shall be cast, no vote shall be cast.

SECTION 4.09 Absentee Ballots. On any matter
submitted to the Members for vote, other than the election of
Directors of the Association, any Member entitled to vote may
cast a vote without attending the meeting in question by filing a
written statement with the Board of .Directors prior to the
meeting in question, specifying the issue on which the Member
intends to vote and that the Member votes for or against the
came. Members unable to attend a meeting at which Directors of
the Association are to be elected shall be entitled to file an
absentee ballot if so provided by the Board of Directors, or may
vote by a proxy which shall be in writing and shall be filed with
the Secretary of the Association.

SECTION 4.10 Waiver and Consent. Wherever the vote of
the membership is required by law or by the Certificate of
Incorporation of the Association, the Declaration or these By-
Laws, to be taken in connection with any action of the
Association, the meeting and vote of the membership may be
dispensed with if all Members who would have been entitled to
vote upon the action if such meeting were held shall consent in
writing to such action being taken.

ARTICLE V

BOARD OF DIRECTORS

SECTION 5.01 Number of Directors. The business and
affairs of the Association shall be managed by the Board of
Directors. The number of Directors of the Association shall be
five (5), except that an initial Board of three (3) Directors
shall be designated by the Sponsor. The initial Board of
Directors shall hold its first meeting within 30 days of
transferring title to the first Lot in Riverview Estates
Subdivision. The initial Board of Directors shall serve until
- t+he first annual meeting-after the Sponsor has sold and -
transferred title to 158 Lots or until five (5) years after the
date of selling and transferring the first Lot, whichever first
occurs. Directors need not be Members.
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SECTION 5.02 Nominations. Nominations for election to
the Board of Directors shall be made by a Nominating Committee
which shall consist of a chairman, who shall be a member of the
Board of Directors, and two (2) or more Members of the
Association. Nominations may also be made from the floor at the
Annual Meeting of the Association. The members of the Nominating
Committee shall be appointed by the Board of Directors at least
thirty (30) days prior to each Annual Meeting of the Members and
shall serve only to make the nominations for Directors to be

elected at that meeting.

The Nominating Committee shall make as many nominations
for election of the Board of Directors as it shall determine, in
its sole discretion, but not less than the number of vacancies
that are to be filled and such nomination may be made from

Members of the Association.

SECTION 5.03 Election. At the first Annual Meeting
after 158 Lots have been sold and transferred or five (5) years
after the date of selling and transferring the first Lot,
whichever first occurs, the Members shall elect three (3)
Directors for a term of two (2) years and two (2) Directors for a
term of one (1) year. At each Annual Meeting thereafter, the
Members shall replace those Directors whose terms have expired
and elect such successor Directors for a term of two (2) years.
Voting shall be by secret written ballot which shall:

a. Set forth the number of vacancies to be filled;

b. Set forth the names of those nominated by the
Nominating Committee to £ill such vacancies; and

c. Contain space for a write-in for each
vacancy. The persons receiving the largest number of
votes shall be elected. Cumulative voting is not

permitted.

SECTION 5.04 Vacancies. Any vacancy occurring in the
initial or any subsequent Board of Directors may be filled at any
meeting of the Board of Directors by the affirmative vote of a
majority of the remaining Directors (although less than a quorum)
or by a sole remaining Director and, if not previously filled,

shall be filled at the next succeeding meeting of the Members of
-the Association. “AnyDirector electedto £ill a vacancy shall
serve as such until the expiration of the term of the Director
whose vacancy such person was elected to £il1l. Any vacancy
occurring by reason of an increase in the number of Directors may
be filled by action of a majority of the entire Board of
Directors and any Director so elected shall hold office until the
next meeting of Members or until a successor is elected and

qualifies.
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SECTION 5.05 Removal. At any meeting of Members, duly
called at which a quorum is present, the Members may, by the
affirmative vote of not less than two-thirds (2/3) of the Members
entitled to vote, remove any Director or Directors from office
with or without cause and may by plurality vote elect the
successor or successors to f£ill any resulting vacancies for the
unexpired term or terms of the removed Director or Directors. In
addition the other Directors may, by the affirmative vote of not
less than two-thirds (2/3) of the other Directors, declare the
position of the Director vacant in the event the person filling
such position shall be absent from three (3) consecutive

meetings.

SECTION 5.06 Compensation. Directors shall not
receive any compensation or salary for their services. Any
Director may be reimbursed for his actual expenses incurred in
the performance of his duties. A Director who serves the
Association in any capacity other than as a Director or officer,
however, may receive compensation therefor.

SECTION 5,07 Regular Meetings. Regular Meetings of
the Board of Directors shall be held monthly without notice at
such places and at such times convenient to the Directors as may
be designated from time to time by resolution of the Board of
Directors. Should such meeting date fall on a legal holiday,
that meeting shall be held at the same time on the next day which

is not a legal holiday.

SECTION 5,08 Special Meetings. Special Meetings of
the Board of Directors may be called at any time at the request
of the President or any two (2) Directors after not less than two
(2) days notice to each Director. The person Or persons
authorized to call such Special Meeting of the Board may fix any
place convenient to the Directors as a place for holding such
Special Meeting. Any Director may, in writing signed by such
Director before or after the time of the Special Meeting stated
therein, waive notice of any Special Meeting. The attendance of
a Director at any Special Meeting without objection to lack or
deficiency of notice prior to the conclusion of such meeting
shall constitute a waiver of notice of such Special Meeting.
Neither the business to be transacted at, nor the purpose of any
Special-Meeting-need be-specified in the notice or waiver of -
notice of such meeting, unless specifically required by law, by
the Certificate of Incorporation of the Association or by these

By-Laws.
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SECTION 5.09 Quorum and Voting. At all meetings of
the Board of Directors, a majority of the entire Board of
Directors shall constitute a qguorum for the transaction of
business, except as otherwise required by law, by the Certificate
of Incorporation of the Association or by these By-Laws. Except
in cases in which it is provided otherwise by law, by the
Certificate of Incorporation or by these By-Laws, a vote of a
majority of Directors present at a duly constituted meeting shall
be sufficient to elect and pass any measure. In the absence of a
quorum, the Directors present may adjourn the meeting from time
to time by majority vote and without further notice, until a
quorum shall attend. At any such adjourned meeting at which a
quorum shall be present, any business may be transacted which
might have been transacted as originally called.

SECTION 5.10 Informal Action by Directors. Any action
required or permitted to be taken by a meeting of the Board of
Directors or of any committee thereof may be taken without a
meeting, provided a written consent to such action is signed by
all members of the Board of Directors or of such committee, as
the case may be. Such written consent shall be filed with the
minutes of proceedings of the Board or committee.

SECTION 5.11 Powers of the Board. The Board of
Directors may exercise all the powers of the Association, except
such as are conferred upon or reserved to the Members by statute
or by the Certificate of Incorporation or these By-Laws. The
powers, duties and authority of the Board of Directors shall
specifically include, but shall not be limited to, the following:

a. To determine, levy and collect the assessments
and common charges as provided for in the Declaration.

b. To collect, use and expand the assessments and
charges collected for the maintenance, care and
preservation and operation of the property of the
Association and the exteriors of the Townhouses (and
other improvements, to the extent now or hereafter
required or permitted under the Declaration) as
permitted by the Declaration.

c. To procure and maintain adequate liability
insurance covering the Association, its Directors,

T Officersy ‘agents and empI‘o"’Yé‘é’S’ “and to procure and

maintain adequate hazard insurance on such of the
Association's real and personal properties and the
Townhouses as it deems appropriate.

d. To repair, restore or alter the properties of
the Association and the exteriors of the Townhouses (or
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such other improvements for which the Association may
now or hereafter have such responsibility under the
Declaration, as amended) after damage or destruction by
fire or other casualty or as a result of condemnation
or eminent domain proceedings.

e. To promulgate rules and regulations relating to
the use, operation and maintenance of the Association
Property for the safety and convenience of the users
thereof or to enhance the preservation and use of
facilities or which, in the discretion of the
Association, shall serve to promote the best interests
of the Members and to establish and enforce penalties
for infractions thereof.

f. To collect delinquent assessments by suit or
otherwise, to abate nuisances and to enjoin or seek
damages from Members for violations of the provisions of
the Declaration or of any rules or regulations of the

Association.

g. To pay all expenses incurred by the Association
and all taxes owing by the Association.

h. To declare the office of a member of the Board
of Directors to be wvacant in the event such Member shall
be absent from three (3) consecutive meetings of the
Board of Directors.

i. To keep a complete record of the actions of the
Board of Directors and the corporate affairs of the
Association and such other records as it deems
appropriate.

j. To issue, or cause to be issued, upon request
by any person, an "Assessment Certificate" as provided
in the Declaration, setting forth the status of payment
of assessment for any Lot.

k. To grant easements or rights of way to any
public or private utility corporation, governmental
agency or political subdivision with or without
consideration.

1. To dedicate or transfer all or any part of the
land-which it owns £or such purposes and subject to such
conditions as may be agreed to by the Association and
the transferee. Such a conveyance shall, however,
require the consent of two-thirds (2/3) of the total
votes of all Members at any meeting duly called and held
or who shall vote upon written ballot which shall be
sent to every Member not less than 30 days nor more than
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60 days in advance of the canvass thereof. 1In addition,
no such conveyance shall be made if lending institutions
which together are first mortgagees on 33-1/3% or more
of the Lots advise the Association in writing, prior to
the date set for voting on the proposed conveyance, that
they disapprove such conveyance, which disapproval must
not be unreasonable. Written notice of any proposed
conveyance shall be sent to all lending institution
first mortgagees not less than 30 days nor more than 60
days prior to the date set for voting on the proposed

conveyance.

m. To enter into agreements, reciprocal or
otherwise, with other homeowners and residents
associations, condominiums and cooperatives for the use
of or sharing of facilities. Such agreements shall
require the consent of two-thirds (2/3) of the total
votes of all Members voting upon written ballot which
shall be sent to every Member not less than 10 days nor
more than 60 days in advance of the vote on the proposed

agreement.

n. To exercise for the Association all powers,
duties and authority vested in or delegated to the
Association and not reserved to the Members by other
provisions of these By-Laws, the Certificate of
Incorporation or the Declaration,

SECTION 5.12 Duties of the Board. It shall be the

duty of the Board of Directors to:

a. Cause to be kept a complete record of all its
acts and corporate affairs and to regularly present a
written report thereon in compliance with New York
statutes to the Members at the annual Meeting of the
Members, or at any Special Meeting to present a written
report only when same is requested in writing by at
least one~fourth (1/4) of the Members who are entitled

to vote.

b. Supervise all officers, agents and employees of
the Association and to see that their duties are
properly performed.

__ i

c. "Asmore fully provided in the DeclaratiIon mnow
or as hereafter amended or supplemented, to:

(1) Fix the amount of Special Assessments and

Maintenance Assessments and other assessments to be
assessed and levied against each Lot at the time or
times and in the manner provided in the Declaration.
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(2) Send written notice of each assessment to
every owner of a Lot subject thereto at the time and in
the manner provided in the Declaration.

(3) Foreclose the lien against any Lot for
which assessments are not paid within 30 days after
their due date, and to bring an action at law against
the Member thereof personally obligated to pay the same.

d. Issue, or cause an appropriate officer to
issue, upon demand by any person, a Certificate setting
forth whether or not any assessment has been paid. A
reasonable charge may be made by the Board for the
issuance of these Certificates. If a Certificate states
an assessment has been paid, such Certificate shall be
conclusive evidence of such payment.

e. Procure and maintain adequate liability and
hazard insurance for the Townhouses and Association

Property.

f£. Cause the Association Property and the
exteriors of the Townhouses to be maintained.

g. Cause all officers or employees having fiscal
responsibilities to be bonded, as the Board of Directors

may deem appropriate.

h. Prepare annual finance statements of the
Association which are to be mailed to each Member by

March 15th of each year.

SECTION 5.13 Performance of Duties: Conflict of
Interests. The Directors and Officers of the Association may
freely make contracts, enter transactions or otherwise act for
and in behalf of the Association relating to or incidental to its
operations, notwithstanding the fact that they may also be acting
as individuals or as Directors of the Association and as agents
for other persons or business concerns or may be interested
therein as stockholders of said corporations or business concerns
or otherwise, provided, however, that all such dealings shall at
all times be at arm's length for and in the best interests of the

Association and otherwise lawful.
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ARTICLE VI

OFFICERS

SECTION 6.01 Officers. The officers of the
Association shall be the President (who shall be a member of the
Board of Directors), one (l) or more Vice Presidents (the number
to be determined by the Board of Directors), the Secretary and
the Treasurer and shall be appointed by the Board of Directors.
The Board of Directors may elect such other officers as it shall
deem desirable, such officers to have the authority to perform
the duties prescribed from time to time by the Board of
Directors. Two (2) or more offices may not be held by the same

person.

SECTION 6.02 Election. The election of officers shall
take place at the first meeting of the Board of Directors
following each Annual Meeting of the Members.

SECTION 6.03 Term and Vacancies. The officers of the
Association shall be elected annually by the Board of Directors
and each shall hold offices until his or her successor shall have
been duly elected, unless he or she shall sooner resign, or shall
be removed or otherwise be disqualified to serve. The vacancy in
any office arising because of death, resignation, removal or
otherwise may be filled by the Board of Directors for the
unexpired portion of the term.

SECTION 6.04 Resignation and Removal. Any officer may
be removed by the Board of Directors, with or without cause,
whenever, in the judgment of the Board, the best interests of the
Association will be served thereby. Any cofficer may resign at
any time by giving written notice to the Board, the President
or the Secretary. Such resignation shall take effect on the
date of receipt of such notice or any later time specified
therein, and unless otherwise specified therein, the acceptance
of such resignation shall not be necessary to make it effective.

SECTION 6.05 President. The President shall be the
chief executive officer, shall supervise the work of the other

officers, shall preside at all meetings of Members, shall presideuw

-~ at all meetings of Directors and-shall perform such other duties
and functions as may be assigned him or her. He or she may sign,
in the name of the Association, any and all contracts or other
instruments authorized by the Board or these By-Laws.
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. SECTION 6.06 Vice President. Any Vice President shall
be capable of performing all of the duties of the President. He
or she may sign, in the name of the Association, any and all
contracts or other instruments authorized by the Board and shall
perform such other duties and functions as may be assigned to him
or her by the President or the Board.

SECTICN 6.07 Secretary. The Secretary shall cause
notices of all meetings to be served as prescribed in these By-
Laws, shall record the votes and keep the minutes of all
meetings, shall have charge of the seal and corporate records of
the Association, and shall perform such other duties as are
assigned to him or her by the President or the Board. Any
Assistant Secretary shall be capable of performing all of the
duties of the Secretary.

SECTION 6.08 Treasurer. The Treasurer shall have the
custody of all moneys and securities of the Association and shall
keep or cause to be kept regular books and records. He or she
shall account to the President and the Board, whenever they may
require it, with respect to all of his or her transactions as
Treasurer and of the financial condition of the Association, and
shall perform all other duties that are assigned to him or her by
the President, the Board or these By-Laws.

SECTION 6.09 Other Officers. Such other officers as
the Board may appoint shall perform such duties and have such
authority as the Board may determine.

SECTION 6.10 Compensation. No executive officers of
the Association shall receive any stated salary for their
services, provided that nothing herein contained shall preclude
any executive officer from serving the Association in any other
capacity and receiving compensation therefor.

ARTICLE VII

COMMITTEES

SECTION 7.01 Committees of Directors. The Board
of Directors, by tésoliution adopted by a majority of the R
Directors in office, may designate one (1) or more committees,
each of which shall consist of two (2) or more Directors, which
committees, to the extent provided in the resolution, shall have
and exercise the authority of the Board of Directors in the
management of the affairs of the Association provided, however,
that no such committee shall have the authority of the Board of
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Directors to approve an amendment to the Certificate of
Incorporation of the Association or to these By-Laws or a plan of
merger or consolidation.

SECTION 7.02 Committees of the Association. The
committees of the Association shall be the Architectural
Standards Committee, the Nominating Committee and such other
committees as the Board of Directors shall deem desirable. Each
committee shall consist of a chairman and two (2) or more members
and shall include a member of the Board of Directors. The
Architectural Standards Committee shall have the duties and
functions described for such committee in the Declaration.

SECTION 7.03 Rules. Each committee may adopt rules
for its own government not inconsistent with the terms of the
resolution of the Board of Directors designating the committee or
with rules adopted by the Board of Directors.

ARTICLE VIII

FINANCE

SECTION 8.01 Checks. All checks, drafts and orders
for the payment of money, notes and other evidences of
indebtedness issued in the name of the Association shall, unless
otherwise provided by resolution of the Board of Directors, be
signed by the President or Treasurer and countersigned by one (1)
Director of the Association, provided that the President or
Treasurer and Director so signing are not the same person.

SECTION 8.02 Fiscal Year. The fiscal year of the
Association shall be the twelve (12) calendar months, ending
December of each year, unless otherwise provided by the Board of

Directors.

SECTION 8.03 Annual Reports. There shall be a full
and correct statement of the financial affairs of the Association
including a balance sheet and a financial statement of operation
for the preceding fiscal year. Such report shall be submitted at
the Annual Meeting of tHe Mémbérs and filed within 20 days
thereafter at the principal office of the Association.
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ARTICLE IX

BOOKS AND RECORDS

SECTION 9.01 Books and Records. The books, records
and papers of the Association shall at all times, during
reasonable business hours, be subject to inspection by any
Member. The Declaration, Certificate of Incorporation and the
By-Laws of the Association shall be available for inspection by
any Member at the principal office of the Association.

ARTICLE X -
CORPORATE SEAL
SECTION 10.01 Corporate Seal. The Association shall

have a seal in circular form having within the circumference
thereof the full name of the Association.

ARTICLE XI

AMENDMENTS

SECTION 11.01 Alteration, Repeal or Amendment. These
By-Laws may be altered, repealed or amended and new By-Laws may
be adopted at any regular or special meeting of the Members, by
vote of a majority of Members entitled to vote present in person
or by proxy or (except as to any matter affecting membership
qualifications or voting rights) at any regular or special
meeting of the Board of Directors or by the affirmative vote of a
majority of the whole Board of Directors.

SECTION 11.02 Conflict with Certificate of
Incorporation or with Declaration. 1In the case of any conflict
between the Certificate of Incorporation and these By-Laws, the
Certificate of Incorporation shall control; and in the case of
any conflict between the Declaration and these By-Laws, the

Declaration shall control.

- 128 -



ARTICLE XII

INDEMNIFICATION

SECTION 12.01 Indemnification. To the extent permitted
by law, the Association shall indemnify and hold harmless any
person made a party to any proceeding by reason of the fact that
such person is or was a Director or officer of the Association
against any loss or expense incurred by said person by reason of
such proceeding, including the settlement thereof, except in
relation to matters which such person is adjudicated to be liable
for gross misconduct in the performance of that person's duties.
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GENESEE RIVERVIEW HOMEOWNERS ASSOCIATION, INC.
AMENDMENT TO DECLARATION
This Amendment to the Declaration of Protective Covenants, Conditions, Restrictions,
Easements, Charges and Liens is made as of the 15" day of November, 2016.
WHEREAS, a Declaration of Protective Covenants, Conditions, Restrictions, Easements,

Charges and Liens was recorded in the Monroe County Clerk’s Office on July 1, 1992 in Liber
8223 of Deeds at page 689; and

WHEREAS, the members of the Association have adopted by a vote of not less than two-
thirds of all of the Unit owners of the Association; and

WHEREAS, the Amendment which was adopted provides for certain restrictions and
prohibitions on the leasing of Units in the Association,

Now, THEREFORE, the required members of the Association have voted to adopt the
following Amendment:




GENESEE RIVERVIEW HOMEOWNERS ASSOCIATION, INC.
AMENDMENT TO DECLARATION

LEASING AMENDMENT

1. Community-wide lease restriction. By resolution adopted May 19, 2016, the Board of Directors
of the Genesee Riverview Homeowners Association, Inc. declared a moratorium on the renting
of Units, effective June 1, 2016. Pursuant to that resolution, homeowners who had existing
leases as of the date of the adoption of the resolution were grandfathered such that their leases
were permitted to continue in effect until such time as their lease terminated by its terms.

2. Existing Lease. Pursuant to that resolution dated May 19, 2016, homeowners who had a written
lease who desired to be grandfathered were to provide a copy of such written lease to the
Woodbridge Group by not later than June 15, 2016. In the event a Unit owner had an oral lease
on a month to month basis, an oral lease was permitted to remain in effect but that lease must
have terminated by not later than July 31, 2016.

3. Absolute prohibition on leasing. The Board of the Genesee Riverview Homeowners Association,
Inc. believes that it is in the best interests of all homeowners to formally adopt an absolute
prohibition on the leasing of Units, Therefore, on the first day of the month following a special
meeting of homeowners who must adopt this Amendment to Declaration by a vote of not less
than two thirds of all Units which are subject to the Declaration, there shall be an absolute
prohibition on the leasing of Units, whether oral or written. In the event there is a violation by
an owner of this Amendment to Declaration, the Board shall have, within its powers, the right
to impose such fine or fines upon such Unit owner after notice is given to such Unit owner and
after giving that Unit owner an opportunity to be heard.

4. Exceptions.

a. The Board, within its powers, and within its sole discretion, may grant a waiver of this
leasing prohibition to a Unit owner who has demonstrated a unique hardship situation to
the Board.,

b. Grandfathered Units. Units which are presently leased at the time of the adoption of this
Amendment to Declaration shall be defined as “grandfathered units.” Such grandfathered
units shall be exempt from the leasing prohibition as set forth in this amendment but upon
the termination of that Unit’s existing lease, no further lease agreements may be entered
into by such Unit owner. A copy of an existing lease in effect as of the adoption of this
Amendment to Declaration shall be immediately provided to the Woodbridge Group if not
previously provided,

¢. Hardship situations. A member suffering from a financial or personal hardship that
renders the member unable to reside in histher Unit may apply to the Board of the
Association to lease the Unit. In such situations, the Board of the Association, in its sole
discretion, may be authorized to permit the Member to lease his/her Unit.

d. Immediate family members. Occupancy and leases to family members shall be permitted.
Notification shall be immediately given to the Property Manager in the event a family
member enters into occupancy of a Unit. The name, family relation, and previous address
information of the tenant shall immediately be provided to the Property Manager upon the
Unit owner’s family member taking occupancy.




This Amendment to Declaration has been duly adopted by the vote of not less than two-thirds of
the Unit owners of the Genesee Riverview Homeowner's Association, Inc.

Dated this_75__day of

Novenber—~ 2016,

Aopu_ VWAt Lay,
Secretary 0

STATE OF NEW YORK}
COUNTY OF MONROE} ss.:

On the ]5\_*\ day of NewepA\sex™  , in the year 2016, before me, the undersigned, a Notary Public
in and for said state, personally appeared frwie Mzt €. SR | personally known to me or
proved to me on the basis of satisfactory evidence to be the person whogg name is subscribed to the within
instrument and acknowledged to me that he executed the same in his capacity, and that by his signature on
the instrument, the person or the entity upon behalf of which the person acted, executed the instrument.

b Mo

Notary Public

BRIANNA N, PEARCE
Notary Pubile, State of New York
No. 01PEB343584
Quatified in Monroe County
Commission Expires June 13. 20.&.)
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