., Rf:_‘co ‘?‘ .
RN @&-R 9594412:{&90
woon  S442 puge” 217
” -
da {Pis'%plzs‘ﬁ/as 12 26" 08
EXHIBIT E
1cl!°ﬂﬁﬁ%9“”ﬂ7€lnm
LI S -
DECLARATION OF CONDOWINIUM E”}:!P‘stC Ci -
OFFice  §
Establishing a Plan for Condominium Ownership of Premises o
located at Point Pleasant Circle, Iroadequort, Monroe County, N
New York. and shown as Account No. 077.27-01-~025 on the Tax Rolls g
of Irondequoit, Monrce County, New York, Pursuant to Article 9-B HG
of the Real Property Law of the State of New York. =
P
Name: POINT PLEASANT ESTATES CONDOMINIUM [ 3d
Point Pleasant Circle b
Irondequort, New York =)
SIMON BRAITMAN AND DR CHARLES MARINO D/B/A
Spongor: POINT PLEASANT DEVELOPMENT ASSOCIATION
284 Grosvenor Road
Rochester, Naw York 14610
Date of Declaration: February 1715 » 1985

Attorneys for Sponsor
44 Exchange Street

Rochester, New York 14614
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DECLARATION
»~
OF

;
POINT PLEASANT ESTATES CONDOMINIUM

{Purguant to Article 9-B of the Real Property
Law of the State of New York)

POINT PLEASANT DEVELOPMENT ASSOCIATION, & New York
partnership maintaining an office at 284 Grosvenor Road,
Rochester, New York, 14610 (hereinafter referred to as
*Sponsor"), does hereby declare:

1. Submigssion of Property. Sponsor hereby submits the land
hereinafter described, together with the bulldings and other
improvements erected thereon, (the “"Property") to the provisions
of Article 9«B of the Real Property Law of the State of New York
(the "New York Condominium Act®) and pursuant thereto does hereby
establish a Condominium to be known as POINT PLEASANT ESTATES
CORDOMINIUM (the "Condominium"). '

2. The Land. The land (the "Land") has an area of
approximately 12 acres, with the street address of Point Pleasant
Circle, in Irondequoit, Monroe County, New York, bounded by
Pleasant Avenue on the east, and Irondequoit Bay to the west,
north and south. The Property consists of all that certain
tract, plot, plece and parcel of land situate, lying and being in
the Town of Irondequoit, County of Monroe and State of New York
as more particularly bounded and described on Schedule A annexed
hereto and made a part herecf, The lLand is owned by the Sponsor
in fee simple absolute.

3. The Buildings. There currently exist or will be
constructed on the Property seven (7) buildings (the “Buildings")
containing a total of sixteen (16) units (the “"Unlts"), All
Buildings are two stories plus a loft. Units of type A conaist
of the following: the lower levels contain a bedroom, bath,
entry hall, family room, patlo, unfinished acrea, heater room,
boat bay, mud room, dumb waiter and garage; the upper levels
contain a balcony, master bath, living and dining rooms, porech,
kitchen, powder room, laundry room and master bedroom; a loft ig
located on the highest level, Units of type B consist of the
following: the lower levels contain a den, entry hall, bath, mud
room, kitcnenette, family room, patio, unfinished area, heater
raom, boat bay, elevator and garage; the upper levels contain a
balcony, master bath, closet, living and dining rooms, porch,
kitchen, powder room, laundry and master bedroom; a loft, bath,
closet and study are located on the highest level. Each Unit has
itg own access to the Common Elements.
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4. The Units. Schedule B annexed hereto and made a part
hereof sets forth the following data with respect to each Unit
necessary for the proper identificatlon thereof: Umit
designation: tax account number; square footagqe:; the portions of
the Common Elements (as herelnafter defined) to which the Unit
has immediate access or the right to exclusive use; and the
percentage of interest in the Common Elements. The land area of
the Property and the locations of the Buildings are ghown on a
Site Plan made by Sear-Brown Assoclates, P.C., Architects, and
filed in the Office of the County Clerk of Monroe County
simultaneously with the recording of the Declaration., The
location of each Unit ls shown on the Floor Plans of the
Building. (the "Floor Plans"), certified by Sear-Brown
Associates, P.C., Architects, and alsoc £iled in the Office of the
County Clerk of Monroe County simultaneously with the recording
of the Declaration,

5. Dimensions of Units. Horizontally, each Unit consists
of the area measured from the unexposed faces qof the wallboard at
the exterior walls of the Building to the unexposed face of the
wallboard dividing the Unait f£rom other Units including the
wallboard. Vertically, each Unit consists of the space between
the upper Eace of the subfloor of the lower level and the
unexposed upper face of the sheetrock ceiling including the
ceiling of the highest level.

The doors and windows which open from a Unit shall be deemed
part of the Unit. Patios, garages and boat bays servicing a Unit
shall be deemed part of the Unit.

6. Common Elements. The Common Elements of the Condominium
(the "Common Elements”) consist of the entire Property, including
all parts of the Buildings and improvements thereon other than
the Units, and will include, without limitation, the following:

{a) The Land, including without limitation, the
portions of the Land on which the Buildings are erected, all
lawns, gardens, sitting areas, walks, streets, roads, driveways
and all other improved and unlmproved areas not within the Units
together with all easements, rights and privileges appurtenant
thereto {including an easement of ingress and egress over and
acrosg all streets, roads and walks):

(b) All foundations, columng, girders, beams, supports,
bearing walls, those portions of the exterior walls beyond the
outslde face of the wallboard, those portions of the walls and
partitions dividing the Units from other Units and corridors and
atalrs located beyond the unexposed face of the wallboard
enclosing the Unit, those portlons of the walls and partitions
dividing Units located between the unexposed faces of both
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wallboard walls enclosing the Units, the subfloors, ceiling and
floor joists, roof trusses and roofs.

{c} All installations outside the Unita for serviceas
such as heat, power, light, telephone, talevision and water;

{d) All sewer pipes and drainage pipes and
appurtenances thereto;

{e) All paved parking areas;

(€) The balconies and decks, which are Limited Common
Elements. The Owner of each Unit having direct access to a
balcony or deck from the interior of his Unit shall have an
easement for the exclusive use of such balcony or deck;

{g) All other apparatus and 1nstallatlions existing in
the Buildings for common use o¥ necessary or convenient to the
existence, maintenance or safety of the Bu:ildings.

7. Use of Buildings and Units. Each of the Units in the
purldings may be used only as a residence of the Owner, except
that any Unit may, 1n addition, be used as a professional office
by a resident thereof subject, however, to applicable
governmental regulations and ordinances and prior written
permission of the Board of Managers.

8. person to Receive Service. For the period during which
Sponsor is In control of the Board of Managers, Poant Pleasant
Development Association, having a place of business at
284 Grosvenor Road, Rochester, New York 14610 is hereby
designated to receive notice of process 1n any action which may
be brought against the Condominium. After Sponsor relinguishes
control of the Board of Managers, any person serving as a member
of the Board of Managers and residing on the Property 213 hereby
designated to receive service of proress 1n any action which may
be brought against the Condominium,

9. pDetermination of Pergentages in Common Elements. The
percentage oF interest of the respective Units in the Common
Elements has been determined based upon the approximate
proportion that the Floor area of each Umit bears to the

aggregate floor area of all the Units.

10. Encroachrents. If any portion of the Common Elements
now encroachnes upon any Unit, oOr 1f any Unit now encroaches upon
any other Unit or upon any portion of the Common Elements, or if
any encroachment shall occur hereafter as a result of (a)
settling of any of the Buildings, or (D) alteration or repalr to
the Common Elements made by or with the consent of the Board of
Managers, or (c) repair or restoration of the Buildings {(or any
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portion thereof) or a Unit after damage by fire or other
casualty, or (d) condemnation or eminent domain proceedings, then
in any such event, a valid easement shall exist for such
encroachment and for the maintenance of the same so long as the
Buildings stand,

11. Pives, Ducts, Cables, Wires, Conduits, Public Otility
Lines and Other common Elemerts Located Inside of Unlts. FEach
fnit shall have an easement in commcn with all other Units to use
all pipes, wires, ducts, cables, conduits, public utility llnes
and other Common Elements located in any of the other Units and
serving his Unit. Each Unit shall be subject to an easement in
favor of the Owners of all other Units to use the pipes, ducts,
cables, wires, conduits, public utility lines and other Common
Elements serving such other Units and located in such Unmit. The
Board of Managers shall have a right of access to each Unit to
inspect the same., to remove viclations therefrom and to maintain,
repair or replace the Common Elements contained therein or
elgsewhere 1n the Buirldings.

12, Powers of Attorney to Board of Managers. Each Unit
Owner shall grant to the persons who snall from time Lo time
constitute the Board of Managers, an airrevocable power of
attorney, coupled with an interest, to acquire title to or leasge
any Unit whose Owner desires to surrender, sell or lease the
same, or which may be the subject of a foreclosute or other
judicial sale, in the name of the Board of Managers or 1its
designee, corporate or otherwise, on behalf of all Unit Owners,
and to convey, sell, lease, mortgage (including the right to vote
the votes appurtenant thereto) or otherwise deal with any such
Units so acquired or to sublease any Unit so leased by the Board
of Managers.

13. Acquisition of Units by Board of Managers, In the event
any Unit Owner shall surrender his Unit, together with: (a) the
undivided interest in the Common Elements, general and limited,
appurtenant thereto; (b} the incerest of such Un:it Owner in any
other Units acquired by the Board of Managers orv 1ts designee on
benalf of all Unit Owners or the proceeds of the sale or lease
thereof, 1f any; and (¢) the interest of such Unit Owner in any
other assets of the Condominium (hereinafter collectively called
the "Appurtenant Interests”), pursuant to the provisions of
Section 339-x of the Real Property Law of the State of New York,
or 1n the event the Board of Managers shall purchase from any
Unit OQuner who has elected to sell the same, a Unit, tagether
with the Appurtenant Interests, or in the event the Board of
Managers shall purchase at a foreclosure or other judiclial sale,
a Unit, together with the Appurtenant Interests, title te¢ any
such Units together with the Appurtenant Interests, shall be held
by the Board of Managers or its designee, corporate or otherwise,
on behalf of all Unit Owners, i{n proportion to their respective
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common intereats. The lease covering any Unlt leased by the
Hoard of Managers, or its designee, Corporate or otherwise, shall
be heid by the Board of Managers, or its designee, corporate or
otherwise, on behalf of all Unit Owners, in proportion to their
raspective common interests.

14, Additional Covenants, Restrictions and Conditions, Free
passage and access shall at all times be provided over and across
the streets, roads and walks now or hereafter constructed on the
Land for the benefit of the respective owners and occupants of
all or any part thereof, their guests, llcensees and invitees,
and no fence or other obstruction shall at any time be erected,
maintained, placed or permitted which shall in any way interfere
with such free passage or access. The Commcn Elements of the
Condominium shall be repaired and maintained by and at the coat
and expense of the Condcminium.

The Sponsar does hereby reserve an easerent for itself, its
suCCessOrs Or assigna, to maintaln a sales office and/or Model
Units, to erect and maintain one or more free-standing and other
selling, directional and informational signs as 1t deems
necessary, and to have free passage and access over and uyse of
the streets, roads, walks and parking areas on the Land fot the
purpose of offering for sale or lease Condominium Units in this
Condominium until such time as all such Units have been sold and
conveyed to Purchasers thereof.

15, Unitg Subject to Declaration, By-Laws and Rulea and
Regulations. AIl provisions of this Declaration, the By-Laws and
the Rules and Regulations annexed thereto, shall to the extent
applicable and unless otherwise expressly herein or therein
provided to the contrary, be perpetual and be conscrued to be
covenants running with the Land and every part thereof and
interest therein, and all of the provisions thereof shall be
binding upon and inure to the benefit of the Owner of all or any
part thereof, or interest therein, and his heirs, executors,
administrators, successors and assigns, but the same are not
intended to create nor shall they be construed as creating any
rights an or for the benefit of the general public. The
acceptance of a deed or conveyance or the entering into of a
lease or the entering into occupancy of any Unit shall constitute
an agreement that the provisions of this Declarat:ion, the
By—-Laws, and Rules and Regulations and the Corporate Documents,
as they may be amended from time to time, are accepted and
ratified by such Owner, tenant or occupant, and all of such
provisions, shall be deemed and taken to be covenants running
wath the land and shall band any person having at any time any
interest or estate inh such Unit, as though such provisions were
stipulated at length in each and every deed and conveyance and
lease chereof.
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16. Common Expenses and Assessments. The Board of Managers
will make an annual determinacion of the Common Expenses Efor the
following year, and such expenses w:ill be charged against the
Unit Owrers in proportion to their respective interests in the
Common Elemencs and will be payable in equal monthly installments
on the first day of each moath. The Board of Manaqgers can review
and reconsider assessments from time to time, and any increases
or decreases 1n such assessments approved by the Board of
Managers will be reflected in the payment due on the flrst day of
the month following any such change. A record of all assessments
against all Unit Owners will be kept by the Beard of Managers and
may be inspected upon request by the Umit Owners, any mortgagee
and any person authorized in writing by the Unit Owner to make
such a request. No Unit Owrer may exempt himself from liability
for payment of Common Charges by waiver of the use or enjoyment
of any of the Common Elements or by abandonment of the Unit
unless title to such Unit has been conveyed to and accepted by
the Board of Managers. If any assessment for Common Expenses
remains due and unpaid for more than thirty (30) days, the Board
of Managers 15 entitled to file or record a lien and to enforce
same in accordance with provisaons of Section 339~aa of the
General Business Law.

17. Rights of Mortgagees.

(a) A first mortgagee shall, upon request, be entitled
to written notafication from the Board of Managers of any default
by Unit Owners in the performance of his obl:igations under the
Declaration or By-Laws, including but not limited to a default in
payment of Common Charges.

(b} Any first mortgagee who comes into possession of
the Unit pursuant tco the reredies provided in the mortgage,
foreclosyure of the rortgage, or deed (or assaignrent) in lieu of
foreclosure, shall take the property Eree of any claims for
unpai1d assessments or charges against the mortgaged Unit which
accrue prior to the time such holder comes 1nto possession of the
Unit (except for claims for a pro rata share of such assessments
or charges resulting from a pro rata reallocation of such
assessments or charges to all Units including the mortgaged
unit).

18. Amendment of Declaration. The dedication of the
property to Condominium ownership cannot be revoked, the property
cannot be withdrawn from Condominium ownership, and thasg
Declaration cannot be amended unless at least eighty percent
{80%) of the Unit Owners in number and in common interest and the
first mortgagees, if any, of each of those same Units agree to
such revocation, withdrawal or amendment, Any amendment to this
Declaration will not take effect until it is duly recocded in the
office of the County Clerk of Monroe County.
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The Sponsor hereby reserves the right to amend or (on request
of Sponsor or its designee) to require the Board of Managers to
duly execute and record in the County Clerk‘s Office and
elsewhere an Amendment to this Declaration at any time without
the requirement of a vote and without the approval or consent of
any Unit Owners or mortgagees for the sole purpose of filing the
Floor Plans required by New York Real Property Law Section 339-p
for the Buildings and appurtenances for which the Floor Plans may
be i1ncomplete at the time the Declaration is recorded and filing
along with said amendment to the Declaration and the Ploor Plans
the verified statement Oof a registered architect or licensed
professional engineer certifying that the plans being filed
simultanecusly with such amendment, fully and fairly depict the
layout, location, Unit designations and approximate dimensions of
the partacular Unit or Units as built, as provided 1in said
Section 339-p.

No such amerdment shall be effective until recorded in the
office of the County Clerk of Monrae County.

The provisions of this Section may not be amended or deleted
in whole or in part without the consent of the Sponsor, so long
as Sponsor or 1its designee owns any Unait.

19. Invalidity. The 1nvalidity of any provision of this
Declaration shall not be deered to impair or affect in any manner
the validity, enforceability or effect of the remainder of this
Declaration and, in such event, all of the other provisions of
this Declaration shall continue i1n full force and effect as if
such i1nvalaid provision had never been included herein.

20. Waiver. No provision contained in this Declaration
shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of
violations or breaches which may occur,

21. Captions. The captions herein are inserted only as a
matter of converience and for reference, and in nc¢ way define,
limit or describe the scope of this Declaration nor the intent of
any provision thereof,

22. Gender. The use of the masculine gender in this
Declaration shall be deemed to refer to the feminine gender and
the use of the singular shall be deemed to refer to the plural,
and vice versa, whenever the context 80 requires,
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SCHEDULE “A™

ALL THAT TRACT OR PARCEL OF LAND econtaining 12,0 scres, more
or less, being part of Town Lots 22 and 23, Township 1&, Range
7, Town of Irondequoit, County of Monroe, State of New York,
ai1 as shown on Drawing No., 2774-06, prepared by Sear~Brown
Associates, P.C., dated January, 1984, and being more
particularly bounded and described as follows:

BEGINNING at a point on the easterly line of Lot No. 78 as
shown on a map of the Point Pleasant Land Company Ltd., filed
in the Monroe County Clerk's Office in Liber 9 of Maps, page
48, where said line is intersected by the south line of
George P. Bortle property extended westerly, said point
having New York State Plane Coordinates of N » 1,176,252.37,
E = 777,535,14; thence (1) South 88° 23' 20" East, along
the extension of the Bortle line, a distance of 39.75 feet
to the southwest corner of the former George P. Bortle
property; thence (2) South 18° 42' 43" East, along the
westerly line of lands now or formerly of John A, Xemp aud
wife, a distance of 57.59 feet to a point; thence (3) South
8g° 33! 20" East, along the southerly line of said lands, a
distance of 117,50 feet to a point; thence (4) North 01° 36'
40" East, along the easterly line of sald lands, a distance
of 54.00 feet to a point on the southerly line of the former
George P. Bortle property, said point being 137.5 feet
easterly from Bortle's southwest corner; thence (5) South
76° 20' 08" Esst, along the south line of lands now or
formerly John Kunst, Jr., a distance of 72,55 feet to a
point, sald point being the southwest corner of Lot No, 27
as shown on an amended map of Point Pleasant Company Ltd.,
as filed in the Monroe County Clerk's Office in Liber 11 of
Maps at Page 1l; thence (6) South 30° 30' 24" West, along
the westerly or rear line of Lots 28 through 31 of said
amended map, a distance of 108,30 feet to an angle point;
thence (7) South 14° 30' 24" West, along the rear of Lots

31 and part of 32 of said amended wap, a distance of 20.66
feet to a point; thence (8) South 75° 29' 36" East, along a
line 10 feet southerly of and parallel to the northerly line
of Lot No. 32 of said amended map, said line also being the
southerly line of lands now or formerly of Jerome Senuta, a

. distance of 50.00 feet to a point, said point being on the

front or easterly line of the cottage lots as shown on said
amended mep, 10 feet southerly from the northeast corner of
Lot No, 32; thence (9) Scuth 75° 29' 36" East, continuing

in the same direction, a distance of 55 feet, more or less,
to the edge of Irondequoit Ba{; thence (10) éoutherly.
southwesterly and southeasterly, a distance of 234 feet, more
or less, along the edge of Ironécquoit Bay to & point; thence

SEE SCHEDULE “A" (Cont'd.,)
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SCHEDULE “A" (Cont'd.,) |

along the edge of Irondequoit Bay as staked by a representa-
tive of the New York State Department of Environmental
Conservation on September 15, 1983, outlining the outer
limits of a proposed retaining wall construction, the
following courses: (11) South 51° 16' 50" East, a distance
of 59.79 feet to a point; thence (12) South 6%* 22' 07" East,
a distance of 73,53 feet to a poilnt; thence (13) North 69°
- 59' 42" East, a distance of 98.77 feet to a point; thence
(14) Norch 85° 06' 24" East, a distance of 24,00 feet to a
zoint; thence (15) South 65° 54' 23" East, a distance of
3.29 feet to a point; thence (16) South 55° 01' 59" East,
a distance of 38,13 feet to a point; thence (17) South 33
29' 33" East, a distance of 190.00 feet to a point; thence
(18) South 22° 18" 02" East, a distance of 100,48 feet to a
point; thence (19) South 20° 56' 03" West, a distance of
196.48 feet to a point; thence (20) South 44° 47' 06" W’esta
a distence of 120,03 feet to a point; thence (21) South 89
03' 00" West, a distance of 93,60 feet to a point; thence
(22) North 83° 13' 45" West, a distance of 85.37 feet to a
point warking the end of the proposed retaining wall; thence -
(23) North 83° 29' 11" West, along the edge of Irondequoit
Bay, a distance of 52.96 feet to a point on the south line of
Town Lot 22 and the north line of Town Lot 23 also being the
. southeast corner of lands now or formerly of Ralph G.
Halldow, said point haviang New York State Plane Coordinates
of N = 1,175,316,38, E = 777,813.82; thence (24) North O4°
20' 35" West, along the easterly line of said Halldow lands,
a distance of 64.43 feet to a point that is 1,2 feet gouth
and 0.1 feet east of & found railroad spike; thence (25)
North 70° 08' 20" West, along the northerly line of said
Halldow lands, a distance of 210,36 feet to a point that
is 0.8 feet south and 0,4 feet east of a found rallroed
sgike; thence (26) South 75° 48' 25" West, continuing along
the northerly line of said Halldow lends, a distance of
109.75 feet to a point that is 0.7 feet south and 0.1 feet' .
west of a found iron pin in concrete; thence (27) South 04° '
20" 35" East, along the westerly line of said Halldow lands,
a distance of 81,90 feet to a point; thence (28) South 85°
39' 25" west, along the northerly line of said Halldow lands,
a distance of 120.00 feet to a point that is 0.2 feet south
’ of a found iron pin in concrete; thence (29) South 04° 20°
35" East, along the westerly line of said Halldow lands, a
distance of 50.00 feet to a point, said point being the
southwest corner of lands now or formerly of Ralph G.
Halldow, and also being on the south line of Town Lot 22;
thence (30) South 85° 39 25" West, along said south line
of Town Lot 22 and cemterline of Liberty Avenue Extended,
a distance of 352.27 feet to a point of intersection with

SEE SCHEDULE “A" (Cont'd.)

T S A S TN |

]




o UB§R6662MBE 227

" SCHEDULE “A™ (Cont'd.

the extension of the easterly line of Lots 35 through 58

as shown on Filon Heights Subdivision as filed in the
Monroe County Clerk's Office in Liber 50 of Maps, Page 24,
said point having New York State Plane Coordinates of

N = 1,175,257.90, E = 777,043,76; thence (31) North 32°

00! 36" East, along the easterly line of Lots 55 through

58 as shown on said Filon Heights Subdivision map, a
distance of 257,42 feet to a point; thence (32) North

66° 55' 31" East, along the southerly line of Lot 37
extended of said Filon Heights Subdivision, a distance

of 176,14 feet to a polint of curvature; thence (33)
Northeasterly, along the easterly line of Lots 37 and part
of Lot 36 of said Filon Heights Subdivision, along a curve
to the left having a radius of 40,00 feet, through a central
angle of 78° 07' 24", a distance of 54,54 feet to a point of
reverse curve; thence (34) Northwesterly, along the easterly
line of Lot 36 and part of Lot 35 of sald Filon Heights
Subdivision, along a curve to the right havin§ a radius of
150,00 feet, through a central angle of 27° 42' 48", a
distance of 72.55 feet to a point; thence (35) North 16°
30' 55" East, along the easterly line of part of Lot 35,
Lot 34, Lot 33 and Lot 32 of Filon Heights Subdivision
extended, & distance of 182,49 feet to a point of intersec=
tion with the easterly line of Lots 14 and 15 of sald Filon
Heights Subdivision; thence (36) North 34° 17' 57" East,
along the easterly line of Lots 14 and 15 of said Filon
Heights Subdivision, a distance of 188,95 feet to a point
on the southerly line of Lot 73 as shown on the Point
Pleasant Comgany Ltd. Subdivision, filed in the Monroe
County Clerk's Office in Liber 9 of Maps, page 48; thence
(37) North 85° 25' 15" East, along the southerly line of
Lot 73 of said Point Pleasant Company Ltd, Subdivision, a
distance of 10.32 feet to the southeast corner of said lot;
thence (38) North 02° 37' 07" Vest, along the easterly line
of Lots 73, 74 and 75 of said Point Pleasant Comgany Ltd,
Subdivision, a distance of 134.79 feet to an angle pointy
thence (39) North O1° 36' 40" East, along the easterly line
of Lots 76, 77 and part of Lot 78 of said Point Pleasant
Company Lté. Subdivision, a distance of 124,34 feet to the
Point or Place of Beginning.

Reserving to the Sponsor the right to dedicate all public
roads, utility easements for telephone, gas and electric,
water, storm and sanitary sewers, provided however said
roads and easements shall not interefere with the lmprove~
ments on the subject premises.
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SCHEDULE B
Square Limited % of Common
Unit No. Tax Acct., No. Footage Common Elements Interest
1 007.27-01-025./1 4,892 Balcony 6.0929
2 007,27-01-025./2 4,892 Balcony 6.0929
3 007.27~01=025./3 4,892 Balcony 6.0929
4 007.27-01-025./4 4,892 Balcony 6.0929
5 007.27-01~025./5 4,892 Balcony 6.0929
6 007.27-01-025./6 4,852 Salcony 6.0923
7 007.27-01~025./7 4,892 Balcony 6.0929
8 007,25-01-025,/8 5,901 Balcony 7.3497
9 007,.25-01-025,/9 4,892 Balcony €.0929
19 007.25~01~025./10 5,901 Balcony 7.3497
11 007,25-01-025./11 4,892 Balcony 6.0929
12 007.25-01-025,/12 4,892 Balcony 6.0929
13 007,25-01-025,/13 4,892 Balcony 6.0929
14 007.25~01~025./14 4,892 Balcony 6.0929
13 007.25~01-025./15 4,892 Balcony 6.0929
16 007.25~-01~-025./16 4,892 Balcony 6.0929
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EXHIBIT P .

BY-LAWS
oF
POINT PLEASANT ESTATES CONDOMINIUM

WOODS, OVIATT, GILMAN, STURMAN & CLARKE
Attorneys for Sponsor
44 Exchange Street
Rochester, New York 14614
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ARTICLE I .

GENERAL

Section 1. Unit Ownership. The property consisting of
approximately 12 acres Iocateg at Polnt Pleasant Clrcle,
Irondeguolt, Monrce County, State of New York (hereinafter called
the "Property”) has been submitted to the provisions of Article
9-B of the Real Property Law of the State of New York by the
Declaration recorded in the Office of the County Clerk of Monroe
County simultaneously herewith., The Condominium thereby created
shall hereinafter be known as POINT PLEASANT ESTATES CONDOMINIUM
(hereinafter called the "Condominium"). Unless ogtherwise
provided herein, all terms used in these By-Laws shall have the
game meaning as ascribed thereto in the Declaration.

Section 2. Applicability of By-Lawa, The provisions of
these By-Lawsa are applicable to the Property of the Condominium
and to the use and occupancy thereof., The term “"Property" as
used herein shall include the land, the Buildings and all other
lmprovements thereon (including the Units and the Common
Elements), owned 1n fee simple absolute, and all easements,
rights and appurtenances belonging thereto, and all other
property, personal or mixed, rLntended for use In connection
therewith, all of which are intended to be submitted to the
provisions of said Article 9-B of the Real Property Law of the
State of New York.

Section 3., Application. All present and future owners,
mortgagees, lessees and occupants of Unita and thelr employees,

and any other persons who may use the facilities of the Property
in any manner are subject to these By-Laws, the Declaration and

the Rules and Regulations.

The acceptance of a deed or conveyance or the entering into a
lease or the act of occupancy of a Unit shall constitute an
agreement that these By-Laws, the Rules and Regulations and the
provigions of the Declaratlon, as thay may be amended from time
to time, are accepted, ratified, and will be complled with,

Section 4. Office. The office of the Condominium and of the
Board of Managers shall be located at the Condominium or at such
other place, reasonably convenient thereto, as may be designated
from time to time by the Board of Managers.
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ARTICLE X1
BOARD OF MANAGERS

Section 1. Number and Term. The affairs of the Condominium
shall be governed by the Board of Managerg. The number of
Managers which shall conatitute the whole Board shall not be less
than three (3) and not more than five (5). Until succeeded by
the Managers elected at the first meeting of Unit Owners at which
the Sponsor may no longer designate a majority of the members of
the Board of Managers, the Board of Managers shall consist of two
(2) persons appointed by the Sponsor, none of whom need be a Unit
Owner, plus one member to be designated by the Unit Owners as
hereinafter provided. Thereafter, all Managers shall be Unit
Owners.,

Within the limits above specified, the number of Managers
shall be determined by the Unit Owners at therr annual
meetings. All Members of the Board of Managers shall be elected
at the annual meeting of the Unit Qwners. At the first annual
meeting of the Unit Owners at which the Sponsor may no longer
des:gnate a majority of the merbers of the Board of Managers, the
term of office of one third (1/3) of the Managers shall be fixed
for three (3) years, the term of office of one third (1/3) of the
Managers shall be fixed at two {2) years, and the term of office
of one third (1/3) of the Managers shall be fixed at one (1)
year. The longest terms shall be awarded to the Managers elected
by the most votes. At the expiration of the initial term of
office of each respective Manager, his successor shall be elected
to serve a term of three (3) years. The Managers shall hold
office until their successors have been elected and hold theirr
first meeting. But, in any event, at least one third {1/3) of
the terms of the Members of the Board of Managers shall expire
annually.

Except for Members designated by the Sponsor, all other
Members shall be Unit Owners or spouses of Unit Owners and no
Member shall coatinue to serve on the Board after he or she
ceases to qualify as herein provided.

Section 2. Powers and Duties, The Board of Managers shall
have the powers and duties necessary for the administration of
the affairs of the Condominium and may do all acts and things on
benalf of the Condominium except those which by law or by the
Declaration or by these By-Laws may not be delegated to the Boatd
of Managers by the Unit Owners., The powers and duties of the

Board of Managers shall include, but shall not be limited to, the
following:
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(a) Operation, care, upkeep and maintenance of the
Common Elements.

{b) Determination of the Common Charges required for
the affairs of the Condominium, including, without limitatlon,
the operation and maintenance of the Property.

{c) Collection of the Common Charges from the Unit
Owners.

(d) Employment and dismissal of the personnel necesgsary
for the maintenance and operation of the Common Elements.

{e) Adoption and amendment of Rules and Regulatcions
covering the details of the operation and use of the Property
subject to a right of the Unit Owners to overrule the Board (see
Article VI, Section 17).

{f) Maintaining bank accounts on behalf of the
Condominium and designating the signatories required therefor.

(g) Purchasing, leasing or otherwise acquiring in the
name of the Board of Managers, or its designee, corporate or
otherwise, on behalf of all Unit Owners, Units offered for sale
or lease or surrendered by their Owners to the Board of Managers.

{h) Purchasing of Units at foreclosure or other
judicial sale in the name of the Board of Managers, or 1ts
designee, corporate or otherwise, on behalf of all Unit Owners.

(1) Sellaing, leasing, mortgaging, voting the votes
appurtenant to, or otherwise dealing with Units acquired by, and
subleasing Units leased by the Board of Managers or its designee,
corporate or otherwise, on behalf of all Unit Owners.

(j} Organizing corporations to act as designees of the
Board of Managers in acquiring title to or leasing of Units on
behalf of all Unat Owners.

(x} Obtaining and reviewing of insurance for the
Property, including the Units, pursuant to the provisions of
Article VI, Section 2 hereof.

{1) Making of repairs, additions and improvements to,
or alterations of, the Property and repairs to and restoration of
the Property in accordance with the other provisions of these
By-Laws after damage or destructlion by fire or other casualty, or
as a result of condemnation or eminent domain proceedings.

{m)} Enforcing obligations of the Unit Owners,
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allocating profits and expenses and doing anything and everything
else necessary and proper for the sound management of the
Condominium,

(n) Levying fines against the Unit Owners for
violations of the Rules and Regulations egtablished by it to
govern the conduct of the Unit Owners; provided, however, that no
fine may be levied for more ghan Fifty Dollars ($50.00) for any
one violation, and such fines may be collected as if they were
Common Charges owed by the Unit Owner against whom auch fines
were levied.

(o} Adjusting and settling claims under

insurance policies obtained pursuant to article VI Sectlon 2 and
executing and delivering releases on settlement of such claims on
behalf of all Unit Owners, all holders of mortgages or other
11ens on the Units and all owners of any other interest in the
Property.

{p) Except as limited in Subparagraph {q) of this
Section, borrowing money on behalf of the Condomanium
when required .n connection with the operation, care and upkeep
of the Common Elements.

{gq) Provided the prior consent of at least elghty
percent (80%) 1in number and 1in common interest of all Unit
Owners 1S obtained at a meeting duly called and held for such
purpose 1in accordance with the provisions of these By-Laws, the
Board of Managers shall have the powet to: (1) convert general
Common Elements tO Limited Common Elements or to convert Limited
Common Elements to general Common flements, (ii) lease Common
Elements, general or 1imited, and (111) borrow a Sum in excess of
Twenty Thousand Dollars (520,000.00).

Notwithstanding anything to the contrary contained 1n these
By-Laws, SO long as the Sponsor or i1ts designee shall continue tO
own at least two {2) Unyts, but not more than three (3) years
from the closing of title to the first Unit, the Board of
Managers may not, without the Sponsor's prior written consent,
(1) make any addition, alteration or improvement to the Common
Sflements or to any Unpt or (11) assess any Common Charges for the
creation of, addition to or replacement of all or part of a
reserve, contingency or surplus fund 1in excess of the contingency
fund set forth in the schedule of Estimated Receipts and Expenses
for First Year of Operation set forth i1n the Offering plan for
the Condominium, OF (111) hire any employees 1n addition to or
enter 1nto any service or maintenance contract for work not
covered by said Schedule or (iv) borrow money on behalf of the
Condominium, unless such action 1is required by law or provided
for in said Schedule.
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Section 3. Manaqing Agent and Manager. The Board of
Managers may employ tor the Condcminium a managing agent at a
compensation established by the Board of Managers, to perform
such duties and services as the Board of Managers shall
authorize, including, but not limited to the duties listed in
subdivisions {(a), (¢)., (d), (k) and (1) of Section 2 of this
Article II. The Board of Managers may delegate to the managing
agent, all of the powers granted to the Board of Managers by
these By~Laws other than the powers set forth in subdivisions
(b), (e}, (£}, (g)s, (R}, (1)s (2): (M}, (n), (o), (p) and {q) of
Section 2 of this Article II. The compensation for the managing
agent will be at a competitive rate.

Any agreement with a managing agent shall be for a term not
to exceed three (3) years and shall provide for termination with
or without cause on ninety (90) days prior written notice. Any
such agreement shall provide that the books and records of the
Condominium shall be returned to the Board of Managers by the
managing agent upon demand.

Seczion 4. First Board of Managers and Sponsor's
Representation., The Eirst Board of Managers shall consist of two
{Z) persons designated by the Sponsor, who shall hold office and
exercise all powers of the Board of Managers until the first
annual meeting of Unit Owners at which the Sponsor may no longer
designate a majority of the members of the Board, plus a Unit
Owner to be elected by a majority of the then Unit Owners other
than Spongor at a meeting held with:n thirty (30) days of the
closing of tltle to the first Unit. The first annual meeting of
Unit Owners shall be held within thirty (30) days after the
¢losing of title to the first Unit.

The Sponsor, as owner of unsold Units, will have voting
control of the Board of Managers so long as the Sponsor or its
designee owns eight (8) or more Units, except that the Sponsor
may not control the Board for more than two (2) years from the
date of closing of title to the first Uniz, After the Sponsor
has turned over control of the Beoard to the Unit Owners, and
assuming a five (5) member Board of Managers, so long as the
Sponsor or 1ts designee owns eight (8) or more Units, the Sponsor
or 1its designee shall be entaitled to designate two (2) of the
members of the Board of Managers. If the Sponsor or 1ts designee
owns two (2) or more Units but less than eight (8), Sponsor or
its designee shall be entitled to designate one of the members of
the Board of Managers. Any or all of said Managers shall be
subject to replacement in the event of resignation or death in
the manner set forth in Section 5 of this Article.

Section 5. Removal, Subject to the provisions of Section 1

of this Article II, at any reqular or special meeting of Unit
Owners, any member of tha Board of Managers, may be removed with
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or without cause, except for those members designated by Sponsor
who may be removed only for cause, by an affirmative vote of a
majority of the Unit Owners other than the Sponsor or its
designee. No member of the Board shall continue to serve on the
Board Lf, during his term of office, he shall cease to be a Unit
Owner or the spouse of a tnit Owner,

Section 6. Vacancies. Vacancies in the Board of Managers
caused by any reason other than the removal of a member thereof
by a vote of the Unit Owners shall be filled by vote of a
majority of the remaining members at a special meeting of the
Board of Managers held for that purpose promptly after the
occurrence of any such vacancy, even though the members present
at such meeting may constitute less than a quorum, and each
person so elected shall be a member of the Board of Managers
unt1l a successor shall be elected at the next annual meeting of
the Unit Owners to serve the remaining term, Notwithstanding the
foregoing, vacanc.es of Managers designated by the Sponsor or its
designee shall be filled only by the Sponsor or said designee.

Section 7., Organization Meeting., The first meeting of the
Board of Managers following the annual meeting of tre Unit Owners
shall be held within 30 days thereafter, at such t:me and place
as shall be fixed by a majority of the members of the Board of
Managers, and no notice shall be necessary to the newly elected
members of the Board of Managers 1n order legally to constitute
such meeting, provided that a majority of the whole Board of
Managers shall be present thereat.

Section 8. Reqular Meetings. Regular meetings of the Board
of Managers may be held at such time and place as shall be
determined from time to time by a majority of the members of the
Board of Managers, but at least six (6) such meetings shall be
held during each fiscal year. Notice of regular meetings of the
Board of Managers shall be given to each member of the Board of
Managers, by personal delivery, mail or telegram, at least three
{3) business days prior to the day named for such meeting,

Section 9. Special Meetings. Special meetings of the Board
of Managers may be called by the President on three (3) business
days notice to each member of the Board of Managers, given by
personal delivery, mail or telegram, which notice shall state the
time, place and purpose of the meeting. Special meetings of the
Board of Managers shall be called by the President or Secretary
in like manner and on like notice on the written request of at
least three (3) members of the Board of Managers.

Section 10. Waiver of Notice. Any member of the Board of
Managers may at any time waive notice of any meeting of the Board
of Managers in writing and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a member of the
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Board of Managers at any meeting of the Board shall constitute a
waiver of notice by him of the time and place thereof. If all
the members of the Board of Managers are present at any meeting
of the Board, no notice shall be required and any business may be
transacted at such meeting.

Section 11. Quorum of Board of Managers. At all meetings of
the Board of Managers, a majority of tne members thereof shall .
constitute a quorum for the transaction of business, and the
votes of a majority of the members of the Board of Managers
present at a meeting at which a quorum 1s present shall
constitute the decision of the Board of Manragers., If at any
meeting of the Board of Managers there shall be less than a
quorum present, a majority of those present may adjourn the
meeting from time to time. At any such adjourned meeting at
which a quorum is present, any business which might have been
transacted at the meeting originally called, may be transacted
without Further notice. Any action required or permitted to be
taken by the Board of Managers or any committee thereof may be
taken without a meeting 1f all members of the Hoard or the
committee consent in writing to the adoption of a resolution
authorizing such action, and the writing or writings are filed
with the proceedings of the Board or the committee,

Section 12, Compensation. No member of the Board of
Managers shall receive any compensation from the Condominium for
acting as such.

Section 13. Liabilaty of the Board of Managers. The members
of the Board of Managers shall not be liaple to the Unit Owners
for any mistake of judgment, negligeace, or otherwise, except for
their own individual willful misconduct or bad faith. The Un:it
Owners shall indemnify and hold harmless each of the members of
the Board of Managers against all contractual liability to others
arising out of contracts made by the Board of Managers. on behalf
of the Condominium unless any such contract shall have been made
in bad fatth or contrary to the provisions of the Declaration or
of thege By-Laws., It 1s intended that the members of the Board
of Managers (except in their capacity as Unit Owners} shall have
no personal liability with respect to any contract made by them
on behalf of the Condominium. It is understood and permissible
for the original Board of Managers, who may be members of or be
employed by the Sponsor, to c¢ontract with the Sponsor and
affiliated corporations and entities without incurring any
llabllity for self~dealing. It is also intended that the
llability of any Unit Owner arising out of any contract made by
the Board of Managers or out of the aforesaid indemnity in favor
of the members of the Board of Managers snall be limited to such
proportion of the total liabllity thereunder as his interest in
the Common Elements bears to the interests of all the Unit Ownera
in the Common Elemsnts. Every agreement made by the Board of
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HManagers or by the managing agent or by the manager on behalf of
the Condominium shall provide that the members of the Board of
Managers, or the managing agent, or the manager, as the case may
be, are acting only as agent for the Unit Qwnars and shall have
no personal liability thereunder (except as Unit Qwners), and
that each Unit Owner's liablility thereunder shall be limited to
such proportion of the total liability thereunder as his intereat
in the Common Elements bears to the interest of all Unit Owners
in the Common Elements

Section 14. Other Committees. The Board of Managers may by
resolution create such committees as it shall deem appropriate
and such committees shall have such powers and authority as the
Board of Managers shall vest therein, The members of any such
committee, at least one of whom shall be designated by the
Sponsor or a Sponsor~affiliate so long as the Sponsor or Sponsor-
affiliate has the right to designate a member of the Board, shall
be appointed by the President of the Condominium,

ARTICLE III

UNIT OWRERS

Section 1. Annual Meetings. Within thirty (30) days after
the clesing of title to the first Unit, or at such earlier time
as Sponsor deems to be in the best interegts of the partiea, the
Sponsor shall call the f£irst amnual Unit Owners' meeting. At
guch meeting, the Board of Managers shall be elected by the Unit
Quners as hereinbefore provided 1n Article II, Section 4 of these
By-Laws., Thereafter, annual meetings shall be held on or about
the anniversary of the date of such meeting each succeeding
year, At such meetings there shall be elected by ballot of the
Unit Owners a Board of Managers in accordance with the
requirements of Acrticle II of these By-Laws. The Unit Quners may
also transact such other business of the Cordominium as may
properly come before them.

Prior to the actual meeting at which the Unit Owners elect
the Board of Managers as herein provided, the Sponsor may call,
at 1ts discretion, meetings of Unit Owners so that the Board of
Managers designated by the Sponsor can report to the Unit Owners
or for such other purpose as the Board determines.

Section 2, Place of Meetings. Meetings of the Unit Owners
shall be held at the principal office of the Condominsium or at
such other suitable place convenient to the Unit Quwners as may be
designated by the Board of Managers.
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Section 3. Special Meetings. It shall be the duty of the
preaident to call a specral meeting of the Unit Owners if so
directed by resolution of the Board of Managers or upon a
petition aigned by a majority in common interest of the Unit
Owners and presented to the Secretary.

Sectlion 4, Notice of Meetings. It shall be the duty of the
gecretary to mail a notice of each annual or speclal meeting,
stating the purpose therecf as well as the time and place where
it is to be held, to each Unit Owner of record, at least five (5)
but not more than thirty (30) days prior to such meeting. The
mailing of a notice i1n the manner provided in these By-Laws shall
be considered notice served.

Section 5. Adjournment of Meetings. If any meeting of Unit
Owners cannot be held because a quorum has not attended, a
majority of the Unit Owners who are prtesent at such meeting,
either in person or by proxy, may adjourn the meeting to a time
not less than forty-elght (48) hours from the time the original
meating was called.

Section 6. Order of Businegs., The order of business at all
meatings of the Unit Owners snall be as follows:

{a) Roll call.

(b) Proof of notice of meetling.

{c) Reading of minutes of preceding meeting.
(d) Reports of officers.

(e} Report of Board of Managers.

(£) Reports of committees.

{9) Election of inspectors of election (when so
required).

{h) Election of members of the Board of Managers (when
50 required}.

(i} Unfinished business.
(j) New business.

Sectlion 7. Title to Units, Title to Units may be taken in
the name of an individual, iIn the names of two (2) or more
perscns, as tenants in common, joint tenants or tenants by the
entirety, or in the name of a corporation or partnership or in
the name of a fiduclary.
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Section 8. Voting. The Owner or Owners of each Unit, or
gome person designated by such Owner or Owners to act as proxy on
his or thelr behalf and who need not be an Owner, shall be
entitled to cast the vote appurtenant to such Unit at all
meetings of Unit Owners. The designation of any such proxy shall
be made in writing to the Secretary, and shall be revocable at
any time by written notice to the Secretary by the Owner or
Owners so designating. Any or all of such Owners may be present
at any meeting of the Unit Owners and (those constaituting a group
acting unanimously), may vote or take any other action as a Unit
Owner either 1n person or by proxy. The Owners of each Unit
(rncluding the Sponsor, 1f the Sponsor shall then own one or more
Units) shall be entitled to cast one vote for each Unit or Units

o owned by him on all matters put to a vote at all meetings of Unit

Owners. A fiduc:iary shall be the voting member with respect to
any Unit in a fiduciary capacity. Any Unit or Units owned by the
Board of Managers or 1ts designee shall he entitled to a vote.

Section 9. Majority of Unit Owners, As used in these
By-Laws the term "majority of Unit Owners" shall mean those Unit
Owners having greater than fifty percent {50%) of the total
authorized votes of all Unit Owners present in person or by proxy
and voting at any meeting of the Unit Owners, determined in
accordance with the provisions of Section 8 of this Article III.

Section 10. Quorum. Except as otherwise provided in these
By-Laws, the presence in person or by proxy of a majority of Unig
Owners shall constitute a quorum at 3ll meetings of the Unit
owners.

Section 11, Majority Vote. The vote of a majority of the
votes, present 1n person Or by proxy at a meeting at which a
quorum shall be present shall be binding upon all Unit Owners for
all purposes except where in the Declaration or these By-Laws or
by law, a higher percentage vote 15 required.

ARTICLE IV
OFFICERS

Section 1. Designation. The principal officers of the
Condominium shall be the President, the Vice President, the

Secretary and the Treasurer, all of whom shall be elected by the
Board of Managers. The Board of Managers may appoint an assistant
treasurer, an assistant secretary, and such other officers as in
its judgment may be necessary. The President and Vice President,
but no other officers, shall be members of the Board of Managers.
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Section 2. Election 6f OfFicers. The officers of the
Condominium shall be elected annually by the Board of Managers at
the organization meeting of each new Board of Managers and shall
hold office at the pleasure of the Board of Managers and until
their successors are elected.

Section 3. Removal of Officers. Upon the affirmative vote
of a majority of the Members of the Board of Managers, any
officer may be removed, either with or without cause, and his
successor may be elected at any regular meeting of the Board of
Managers, or at any special meeting of the Board of Managers
called for such purpose.

Section 4. President. The President shall be the chief
executive officer of the Condominium. He shall preside at alil
meetings of the Unit Owners and of the Board of Managers. He
shall have all of the gereral powers and duties which are
tncident to the office of president of a stock corporation
organized under the Business Corporation Law of the State of New
York, including but not limited to the power to appoint
committees from among the Unit Owners from time to time as he may
in his discretion decide is appropriate to assist in the conduct
of the affarrs of the Condomainium.

Section 5. Vice President. The Vice President shall take
the place of the President and perform his duties whenever the
President shall be absent or unable to act, If neather the
President nor the Vice President 1is able to act, the Board of
Managers shall appoint some other member of the Board of Managera
to act in the place of the President, on an interim basis. The
Vice President shall also perform such other duties as shall from
time to time be imposed upon him by the Board of Managers or by
the President.

Section 6, Secretary. The Secretary shall keep the minutes
of all meetings of tbe unit Owners and of the Board of Managers;
he shall have charge of such books and papers as the Board of
Managers may direct; and he shall in general perform all the
duties incident to the office of secretary of a stock corporatlon
organized under the Business Corporation Law of the State of New
York.

Section 7. Treasurer. The Treasurer shall have the
responsibility £or Condominium funds and securities and shall be
responsible for keeping full and accurate Einancial records and
books of account showing all receipts and disbursements necessary
for the preparation of all required fipnancial data. He shall be
responsible for the deposit of all funds and other securities in
the name of the Board of Managers, or the manaqging agent, in such
depositories as may from time to time be designated by the Board
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of Managers, and he shall, in general, perform all the duties
incident to the office of treasurer of a stoek corporation
organized under the Business Corporation Law of the State of New
York.

Section 8. Agreements, Contracts, Deeds, Checks, etc. All
agreements, contracts, deeds, leases, checks and other
instruments of the Condominium shall be executed by any two (2)
officers of the Condominium or by such other person or persona as
may be designated by the Board of Managers.

Section 9. Compensation of Officers. No officer shall
receive any compensation ftrom the Condominium for acting as such,

ARTICLE V

NOTICES

Section 1, Notices. All notices required or desired to be
given hereunder shall be personally delivered or sent hy
registered or certified mail (return receipt requested) to the
Board of Managers c¢/o the managing agent, or lf there he no
managing agent, to the office of the Board of Managers or to such
other address as the Board of Managers may hereafter designate
from- time to time, by notice in writing to all Unit Owners and tqQ
-all mortgagees of Units. All notices to any Unit Owner shall be
personaliy delivered or sent by registered or certified mail
{return receipt requested) to the property address of such Unit
Owner or to such other address as may have been designated by him
from time to time, in writing, to the Board of Managera. All
notices to mortgagees of Units shall be sent by registered or
certified ma1l (return receipt requested) to their respective
addresses, as designated by them from time to time, in writing to
the Board of Managers. All notices shall be deemed to have been
given when persorally delivered or matled in a postage prepaid
sealed wrapper, except notices of change of address which shall
be deemed to have been given when received.

Section 2. Waiver of Service of Notice. Whenever any notice
15 required to be given under the provisions of the Declaration,
or of these By-lLaws, a waiver thereof, in writing, signed by the
person or persons entitled to such notice, whether before or
after the time stated therein, shall be deemed the equivalent
thereof,
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ARTICLE VI

OPERATION OF THE PROPERTY

Section 1. Determination of Common Expenses and Fixing of
Common Charges. The Board of Managers shall from time to time,
at lieast annually, prepare a budget for the Condominium, to meet
the Common Expenses of the Condominium and allocate and assess
such Common Expenses among the Unit Owners according to their
respective cormon interests. The Common Expenses shall include,
without limitacion, the cost of all :insurance premiums on all
policies of insurance required to be or which have been obtained
by the Board of Managers pursuant to the provisions of Section 2
of this Article VI and the fees and disbursements of the
Insurance Trustee. The Common Expenses may also include such
amounts as the Board of Maragers may deen proper for the
operation and maintenance of the Property, including, without
limitation, electric costs for the common areas, water and sewer
charges for service to the Units and the Common Elements, an
amount for working capital of the Condominium, a specific or
extraordinary assessment for improvements to the Property as
approved by the Board of Managers, for a general operating
reserve, for a reserve fund for replacements, and to make up any—
deficit in the Common Expenses for any prior year., The Cormon
Expenses may also include such amounts as the Bocard of Managers
may deem necessary for customary or extraordinary legal expenses
incurred with respect to the Condominium Property. Until title
to all Units has been conveyed, the Board of Managers can reduce
the amount of Common Charges allocated to the Units and payable
by Unit Owners (including the Sponsor as owner of unsold
Units). Apy such reduction shall be in proportion to each Unit
Cwner's percentage of interest in the Common Clements. The
Common Expenses may also include such amounts as may be required
for the purchase or lease by the Board of Managers or 1its
designee, corporate or otherwise, on behalf of all Unit Owners,
of any Unit whose owner has elected to sell or lease such Unit or
of any Unit which is to be sold ar a foreclosure or other
judiciral sale. The Board of Managers shall advise all Unit
Owners, promptly, in writing, of the amount of Common Charges
payable by each of them as determined by the Board of Managers as
aforesaid and shall furnish copies of such budget on which such
Common Charges are based tc all Unit Owners.

Section 2. Insurance, The Board of Managers shall be
required to obtaln and maintain, to the extent obtainable, the
following insurance: {a) fire insurance with extended coverage,
vandalism and malicious mischief endorsements insuring the
Buildings (including all of the Units but not including
furniture, furnishings, or other personal property), together
with all service machinery contained therein and covering the
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interests of the Condominium, the Board of Managers and all Unit
Owners and their mortgagees, as their interests may appear, in an
amount equal to the full replacement value of the Buildings
(exclusive of foundations), without deduction for depreclation,
as determined by the Board of Managers; each of said policies
shall contain a Condominium Property Endorsement and a New York
standard mortgagee clause in favor of each mortgagee of a Unit
which shall provide that the loss, 1f any, thereunder shall be
payable to such mortgagee as its interest may appear, subject
however, to the loss payment provisions in favor of the Board of
Managers and the Insurance Trustee, as herein provided; (b)
workmen's compensation insurance; (c) disability benefits
insurance; (d) Officers and Directors liability insurance; (e) a
fidelity bond or bonds in sufficient amounts, to fully protect
the i1nterest of the Condominium, to be carried on each member of
the Board of Managers, officers of the Condominium, managing
agent and managers including any person or persons handling or
responsible for Funds of the Condominium; and (£) such other
insurance as the Board of Managers may determine., All such
policies shall provide that the net pruceeds thereof, 1f Fifty
Thousand Dollars ($50,000.00) or less, shall be payable to the
Board of Managers and if more than Fifty Thousand Dollars
($50,000.00), shall be payable to the Insurance Trustee, to be
applied for the purpose of repairing, restoring or rebuilding the
Builldings unless otherwise determined by the Unit Cwners.

The Board of Managers shall also be required to cbtain and
maintain, to the extent obtainable, public liability insurance in
such limits as the Board of Managers may from time to time
determine, covering each member of the Board of Managers, the
managing agent, the manager, 1l any, and each Unit owner, for
claims for bodily injury or property damage arising out of any
one occurrence in the Common Elements. Such public liabalaty
coverage shall also cover cross liabality claims of one 1insured
against another, but shall not cover the liability of a Unit
Owner arising from occurrences within his own Unit,

All policires of fire, casualty and general liability
insurance shall name each Unit Owner as an additional insured;
shall contain waivers of subrogation and of any defense based on
co~insurance or reduction of pro-rata liabilaty of the insurer aa
a result of any insurance carried by Unit Owners, or of
invalidity arising from any acts of the insured or any Unit
Owners, and shall provide that such policies may not be cancelled
or substantially modafied without at least ten (10) days prior
written notice to the Board of Managers, all Unit Owners and all
other insureds, including all mortgagees of Units. The standard
mortgagee loss payable clause shall be attached to all physical
damage insurance policies. If written request therefor 18
received by the Beard, duplicate originals of all policies aof
physical damage insurance and of all renewals thereof, together
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with proof of payment of premiums, shall be delivered to all
mortgagees of Units at least ten (10) days prior to expiration of
the then current policies.

Unit Owners are encouraged to carry other insurance for thelr
own benefit provided that all such policies srall contaln waivers
of subrogation against the Condominium and the Board of Managers
and further provided that the liability of the carriers 1ssulng
insurance cobtained by the Board of Managers shall not be affected
or diminished by reason of any such additional insurance carried
by any Unit Owner. Such policies shall be so endorsed as to
state that they will in no way conflict with any insurance
carried by the Board of Managers.

Section 3. The Insurance Trustee, The Insurance Trustee
shall be Chemical Bank, a New York banking corporation with
praincipal place of business located at 13 South Fitzhugh,
Rochester, New York, and until 1t shall be replaced by a bank or
trust company located in the State of New York, designated by the
Board of Managers. All fees and disbursements of the Insurance
Trustee shall be paid by the Board of Managers and shall
constatute a common expense of the Condominium., In the event the
Insurance Trustee resigns or fails to qualify, the Board of
Managers shall designate a new Insurance Trustee which shall be a
bank or trust company located in the State of New York.

Section 4., Repa:ir or Reconstruction After Fire or Other
Casualty. In the event ot damage to or destruction of the
guildings as a result of fire ar other casualty, unless eighty
percent (80%) or more of all Buildings are destroyed or
substantially damaged and eighty percent (80%) or more in number
and common interest of the Unit Owners do not duly and promptly
resolve to proceed with repair or restoration, the Board of
Managers shall arrange for the prompt repair and restoration of
the Buildings (including any damaged Units, but not including any
wall, cerling, ot floor decorations or coverings or other
furniture, furnishings, fixtures or other personal property or
equipment), and the Board of Managers or the Insurance Trustee,
as the case may be, shall disburse the proceeds of all 1nsurance
policies in appropriate progress payments to the contractors
engaged i1n such repairs and restoration. Any cost of such repalr _— ~
and restoration in excess of the net insurance proceeds shall
constitute a common expense and the Board of Managers shall
assess all the Unit Owners for such deficit as part of the Common
Chargea.

In the event of a repair or restoration pursuant to the first
paragraph of this Section 4 and in the event that the net
proceeds of lasurance received by or payable to the Hoard of
Managers or the Insurance Trustee, as the case may be, shall
exceed the cost of such repair or restoration, then the excess of
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such insurance proceeds shall be paid by the Board of Managers or
the Insurance Trustee, as the case may be, to all Unit Owners in
proportion to their respective interests in the Common Elements
after firrst paying out of the share due each Unlt Owner such
amounts as may be required to reduce unpaid liens on any Unit in
the order of priority of such liens.

If eighty percent (80%) or more of the Buildings are
destroyed or substantially damaged and eighty percent (80%) or
more 1n number and in common interest of the Unit Owners do not
duly and promptly resolve to proceed with repair or restoration,
the Property will not be repaired and shall be subject to an
action for partition at the suit of any Unit Owner or lienor, as
1£f owned in common, in which event the net proceeds of sale,
together with the net proceeds of insurance policies shall be
divided by the Board of Managers or the Insurance Trustee, as the
case ray be, among all the Unit Owners in proportion to their
respective common interests, after f£irst paying out of the share
of each Unit Owner the amount of any unpaid liens on his Unit, in
the order of the priority of such liens.

Whenever 1n this Section the words "promptly repair" are used
1t shall mean repa:irs are to begin not more than sixty (60) days
from the date the Insurance Trustee or the Board of Managers, as
the case may be, notifies the Unit Owners that it holds proceeds
of insurance on account of such damage or destruction and that
such proceeds are or are not sufficient to pay the estimaced
costs of the work (as the case may be),

Section 5. Payment of Common Charges. All Unit Owners ghall
be obligated to pay the Common Charges assessed by the Board of
Managers pursuant to the provisions of Section 1 of this Article
VI at such time or times as the Board of Managers shall
determine,

No Unit Owner shall be liable for the payment of any part of
the Common Charges assessed against his Unit subsequent to a
sale, transfer or other conveyance by him (made in accordance
with the provisions of Section 1 of Article VIII of these
By-Laws) of such Unit, together with the "Appurtenant Interests",
as defined in Section 1 of Article VIII hereof. In addition, any
Unit Owner may, subject to the terms and conditions specified in
any encumbrances other than permissible mortgages and the
statutory lien for unpaid Common Charges, convey his Un:it,
together with the Appurcenant Interests to the Board of Managers,
or 1ts designee, corporate or otherwise, on behalf of all other
Unit Owners, and in such event be exempt from Common Charges
thereafter accruing. A purchaser of a Unit shall be liable for
the payment of Comron Charges assessed and unpaid against such
Unit prior to the acquisition by him of such Unit, except that,
to the extent permitted by law, a mortgagee or other purchaser of
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a Unit at a foreclosure sale of such Unit shall not be liable
For, and such Unlt shall not he subject to a lien for, the
payment of Common Charges assessed priar to the Eereclosure sale.,

Section 6. Assessment Roll and Collection of Agsessments.
An assessment roll shall be maintained in a set of accounting
books in which there ahall be an account for each Unit.

The Board of, Managers shall take prompt action to collect any
Common Charge due from any Unit Owner which remains unpaid for
more than thirty {30) days after the due date for payment
thereof.

Section 7. Default in Payment of Common Charges. In the
event any Unit Owner shall fail to make prompt payment of his
Common Charges, such Unit Owner shall be obligated to pay
interest at the highest legal rate on such unpaid Common Charges
computed Erom the due date thereof, together with all expenses,
including reascnabie attorneys' fees, paid or incurred by the
Board of Managers in any proceeding brought to collect such
unpaid Common Charges or in an action to foreclose the lien on
such Unit arising from said unpaid Coemmen Charges. The Board of
Managers shall have the right and obligation to attempt to
recover such Common Charges, together with interest thereon, and
the expenses of the proceeding, including reasonable attorneys'
fees, 1N an action to recover the same brought against such Unit
Owner, or by foreclosure of the lien on such Unit granted by
Section 339-2 of the Real Property Law of the State of New York,
in the manner provided in Sectaion 339-aa thereof.

Section 8. Foreclosure of Liens for Unpald Common Charges.
In any action brought by the Board of Maragers to foreclose a
lien on a Unit because of unpaid Common Charges, the Unit Owner
ghall be required to pay a reasonable rental for the use of hia
Unit and the plaintiff in such foreclosure action shall be
entitled to the appointment of a Receiver to collect the same.
The Board of Managers, acting on behalf of all Unit Owners, shall
have power to purchase such Unit at the foreclosure sale and to
acquire, hold, lease, mortgage, vote the votes appurtenant to,
convey or otherwise deal with the same. A sult teo recover a
money judgment For unpaid Common Charges shall be maintainable
without foreclosing or waiving the llen securing the same.

In the event the net proceeds received on such foreclosure
{after deduction of all legal fees, advertising costs, brokerage
commissions and other costs and expenses incurred in connection
therewith) shall be insufficient to satisfy the defaulting Unit
Qwner's obligation to the Condominium, then such Unit Owner shall
remain llable for the deficit.

Section 9, Statement of Common Charges. The Roard of
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Managers shall promptly provide any Unit Ouwner so cequesting tha
same in writing, with a written statement of all unpaid Common
Charges due from such Unit Owner. A reasonable fee ay set by the
Board of Managers may be charged.

Saction 10. Maintenance and Repairs.

(a) All maintenance, repairs and replacements in and to
any Unit, ordinary or extraordinary, and to the doors (except
painting exterior side of Unit enkrance doors), windows, sunroom
enclosures, electrical (except Common Elements), plumbing (except
Common Elements}, heating and cooling elements within the Unit or
belonging to the Unit Quner shall be at the Unit Owner's expense,
except as otherwise specifically provided herein,

{b) All maintenance, repairs and replacements to the
Common Elements as defined in the Declaration (except as
otherwise provided with respect to Limited Common Elements), and
the palnting and decorating of the exterlor side of Unit antrance
doors shall be made by the Board of Managers d4nd be charged to
all the Unlt Owners as a common expense, except to the extent
that the dame are necessitated by the negligence, misuse or
neglect of a Unit Owner, in which case such expense shall be
charged to such Unit Quner.

Section 11. Limited Common Elements. A balcony or deck to
which there is direct access from the lnterlor of a Unit ahall be
for the exclusive use of the Owner of such Unit. Any such
balcony or deck shall be kept free and clear of asnow, ice and any
other accumulation by the Owner of such Unit at hls expense. No
furniture, bicycles or household ltems, except for customary
patio furniture and accessories, may be kept or stored on any
such balcony or deck. The Unit Owner shall also make all repairs
thereto caused or permitted by nis negqgligence, misuse or
neglect, All other repairs ln, to or with respect to balconies
or decks shall be made by the Board of Managers, as a common
expense,

Section 12, Restrictions on Use of Unlts, In order to
provide for congenial occupancy of the Property and for the
protection of the values of the Unlta, the use of the Property
shall be reatricted to and shall be in accordance with the
following pravisiona:

{a) The Units shall be used only as a residence, with
not more than Eour adults (21 years of age or older) and children
9 years of age or older, occupying a Unit at one time, except
that they may aldo be used as a professional office by a resldent
thereof provided such professional uae does not violata zoning
requlations and provided further that the prior consent of the
Board of Managers to such professional use ls obtained.
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Occupancy shall be limited to persons 12 yeats of age or older.
Occupancy refers to a continuous residency for a period of 14
days or more. Notwithstanding the foregoing, the Sponsor (or its
designee) may without the permission of the Board of Managers,
retain ownership of one or more Units for use as models, sales
and/or business offices in connection wath the sale or rental of
Units in this Condominium,

{b) The Common Elements shall be used only for the
furnishing of the services and facilities for which they are
reasonably suited and which are incident to the use and occupancy
of Units.

(e} No nuisances shall be allowed on the Property nor
shall any use or practice be allowad which 15 & source of
annoyance to 1ts residents or occupants or which interferes with
the peaceful possession or proper use of the Property by ats
regldents or occupants.,

(d) No immoral, improper, offensive, or unlawful use
shall be made of the Property or any part thereof, and all valid
laws, zoning ordinances and regulations of all governmental
bodies having jurisdiction thereof shall be observed. Violatlons
of laws, orders, rules, regulations or requirements of any
governmental agency having jurisdiction thereof, relating to any
portion of the Property, shall be complied with, by and at the
sole expense of the Unit Owners, or the Board of Managers,
whichever shall have the obligation to maintain or repair such
portion of the Property.

(e) Units are to be owner occupied, except Eor.bnlts
awned by the Sponsor or Board of Managers.

Section 13. Additions, Alterations or Irmprovements by Board
of Managers. All alterations, additions ot improvements in or to
any Common Elements shall be made either by the Board of Managers
or Unit Qwner required to maintain such Common Element and the
cost and expense thersof shall be charged either to all Unit
Owners as a common expense or to the Unit Owner responsible
therefor, as the case may be.

Notwithatanding the foregoing, s0 long as the Sponsor or itg
designee shall own at least eight (8) Units, but not more than
three (3) years from the date of the first closing of title to a
Unit, no additions, alterations or improvements shall be made to
the Common Elements, regardless of the cost thereof, unless the
consent of Sponsor or its designee, is first obtalned pursuant to
Article II Section 2, unless such action 1s required by law or
provided for in the budgat.

Section 14. Additions, Alterations or Improvements by Unit
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Ownera. No Unit Owner shall make any structural addition,
alteration, or improvement in or to his Unit, without the prior
written consent thereto of the Board of Managers. The Board of
Managers shall have the obligation to answer any written requeat
by a Unit Owner for approval of a proposed structural addition,
alteration or improvement in such Unit Owner's Unit within thirty
(30) days after such request is received and failure to do so
within the stipulated time shall constitute a denial by the Board
of Managers to the proposed addition, alteration or

improvement. Any application to any department of the Town of
Irondequoit or to any other governmental authority for a permit
to make an addition, alteration or improvement in or to any Unit
which has been approved by the Board of Managers shall be
executed by the Board of Managers, without, however, incutring
any liability on the part of the Board of Managers or any of them
to any contractor, subcontractor or materialman on account of
such addition, alteration or improvement, or to any person having
any claim for injury to pérson or damage to property arising
therefrom. The Unit Owrer making or causing to be made any
structural additions, alterations or improvements agrees, and
shall be deemed to have agreed, to hold the Board of Managers and
all other Unit Owners harmless from any liability arising
therefrom, The provisiong of this Section 14 shall not apply to
Units owned by the Sponsor or its designee until such Units shall
have been initially sold and conveyed,

Section 15. Use of Comron Elements. No Eurnlture, packages
or objects of any kind shall be placed on the grounds, walks, or
other public areas, or any other part of the Common Elements
other than the areas, .f any, designated as storage areas, The
grounds, walks ard other public areas shall be used only for the
purposes established by the Board of Managers from time to
time. The provisions of this Section 15 shall not apply to the
Sponsor ot i1ts designee until such time as all Units have been
initially sold and conveyed by the Sponsor or its designee;
however, Sponsor or 1ts designee shall not use the Common
Elements in such a manner as will unreasonably interfere with the
use of the other Units for residential purposes.

Section 16. Right of Access. A Unit Owner shall grant a
right of access to his Unit to the Board of Managers, the manager
and/or the managing agent and/or any other person authorized by
the Board of Managers, for the purpose of making inspections to
determine if there exist conditions threatening another Unit or a
Common Element, or violations of the By-Laws or Rules and
Regulations of the Condorinium or any State or municipal
ordinances, or for the purpose of correcting any conditions
originating in his Unit and threatening another Unit or a Common
Element, or for the purpose of performing {nstallations,
alterations or repalrs to the mechanical or electrical services
or other Common Elements in his Unit or elsewhere in the
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Building, provided that requests for such entry are made in
advance and that any such entry is at a time reasonably
convenient to the Unit Owner. In case of an emergency, such
right of entry shall be immediate, whether the Unit Owner 1is
present at the time or not, In the event of the exerclise of the
right of access provided in this Section 16, any costs for
repairs shall be borne in accordance with the provisions of
Section 10 of thig Article VI,

Section 17. Rules and Requlations. Rules and Regulations
concernming the use of the Units and the Cormon Elements may be
promulgated and amended by the Board of Managers. A majority
vote of Unit Owners at a meeting may sverrule the Board. Copies
of such Rules and Regulations shall be furnished by the Board of
Managers to each Unit Owner priot to time when the same shall
become effective. Initial Rules and Regulations, which shall be
effective until amended by the Board of Managers are annexed
hereto and made a part hereof as Exhibit A.

Section 18. Water Charges and Sewer Rents. Water shall be
supplied to the Common Elements through one or more meters and
the Board of Managers shall pay, as a Common Expense, all charges
for water consumed on the Common Elements, together with all
sewer rents or other related charges arising therefrom, promptly
after the bills for the same shall have been rendered. Each Unit
wi1ll be served with a separately metered water service, the bill
for which will be the Unit Owner's responsibility.

Section 19, Electricity ané Gas. Electricity and gas for
all domestic purposes within each Unit shall be supplied by the
public utality company serving the area directly to each Unit
through a separate meter and each Unit Owner shall be required to
pay the bills for electricity and gas consumed or used in his
Unit. The electricity and gas serving the Comron Elements for
all domestic purposes ghall be separately metered and billed to
the Board of Managers, and the Board of Managers shall pay all
brllg for electricity and gas consumed 1in such portions of the
Common Elements, as a Common expense,

Section 20. Abatement and Enjoinment of Violations by Unit
Qwners. The violation of any rule or requlation adopted by the
Board of Managers, or the breach of any By-Law contained herein,
or the breach of any provision of the Declaration, shall give the
Board of Managers the right, in addition to any other rights set
forth in these By-Laws: {a) to impose against such Unit Owner a
one~-time £ine of Fifty Dollars ($50.00) for any such violation
and (b) to enjoin, abate or remedy by appropriate legal
proceedings, elther at law or in equity, the continuance of any
such breach.

The viclation or breach of any of the provisiona of these By-
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taws, the Rulea and Regulations, or the Declaration with respect
to any rights, easements, privileges or licenses granted to tha
Sponsor or its deasignee shall give to Sponsor, or lts designee,
as the case may be, the right, in addition to any other rights
set forth in these By-Laws or the Declaration, to enjoin, abate
or remedy by appropriate legal proceedings either in law or in
equity, the continuance of any such violation or breach.

Section 21, No Right of Partition. As provided in Section
339-1(3) of the Real Property Law, the Common Elements shall
remain undivided and no right shall exist to partition or divide
any thereof, except as otherwise specifically provided therein
{and described in this Article VI), as in the event of
condemnation, destruction of more than eighty (80%) percent of
the Buildings or termination of the Condominium.

14

ARTICLE VII

MORTGAGES

Section 1. Mortgaging of Units, Each Unit Owner shall have
tha right to mortgage his Unit without restriction, provided that
any such mortgage shall be substantially in the form of the New
York statutory form of mortgage, except for such changes or
additions as may be required in order to permit a particular
bank, trust company, insurance company, savings and loan
association or other institutional or non-institutional lender to
make the mortgage loan.

Section 2. Notice of Unpaid Common Charges. The Board of
Managers, when so requested 1n writing by a mortgagee of a Unit,
shall give wraitten notification to such mortgagee of a Unit of
such Unit Owner's default, including non-payment of Common
Charges, in the obligations of such Unit Owner under the
Declaration, By-lLaws, Rules and Regulations, as the same are
amended from time to time, or in any order of the Board of
Managers 1ssued with respect thereto.

Section 3. Nctice of Default. The Board of Managers, when
giving notice to a Unit Owner of a default, shall send a copy of
such notice to any holder of a mortgage covering such Unit whose
name and address has heretofore been furnished to the Board of
Managers,
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ARTICLE VIIX
SALES AND LEASES OF UNITS

Section 1, Sales and Leases. A Un:it Owner shall have the
right te sell his Unit to any person or entity, subject to the
right of firat refusal of the Board of Managers se+ forth
herein. Each Unit Owner shall notify the Board of Managers of
his intention to sell, or otherwise transfer or alienate any
interest or estate in the Unit, including but not limited to the
ownership or occupancy of the Unit. Occupancy shall refer to
continuous residency for a period of 14 days or more.

Fach Unit Owner shall also notify the Board of Managers of
any prospective putchaser, transferee or occupant, and provide a
bona fide copy of the terms and conditions of the proposed
transfer. The Board of Managers shall have the right to approve
or disapprove said purchaser, transferee or occupant withain 30
days from the date such notice of purchaser, transferee or
occupant, is received. The Board of Managers shall alsc have the
right upon such notification to purchase or lease the Unit or to
provide a suitable purchaser, transferee or occupant, upon the
same terms and conditions that were presented by the Owner.

Section 2. No Severance of Ownerahip. No Unit Owner shall
execute any deed, mortgage, or other ilnstrument conveying or
mortgaging title to hig Unit without including therein the
Apputtenant Interests, it being the intention to prevent any
severance of such combined ownership. Any such deed, mortgage,
or other instrument purporting to affect one or more of such
interests, without including all such interests, shall be deemed
and taken to include the interest or interests so omttted, even
though the latter shall not be expressly mentioned or described
therein. No part of the Appurtenant Interests of any Unit may be
aold, transferred or otherwise disposed of, except as part of &
gale, transfer or other disposition of the Unit to which such
interest or interests are appurtenant, or as part of a sale,
transfer or other disposition of such part of the Appurteanant
Interests of all Units.

Section 3. Gifts and Devises, Etc. Any Unit Owner shall be
free to convey or transfer hls Unit by gift or to devise his Unit
by will, or to pass the same by intestacy, without restriction,

Section 4. Walver of Use of Common Elemeants. No tUnit Owner
may exempt himself from llabillcy for nis common charges by
walver of the use or enjoyment of any of the Common Elements ot
by abandonment of his Unit, except by conveying his Unit and his
common interest to the Board of Managers on behalf of all other
Unit Owners, provided such conveyance is acceptad by the Board of
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Managers., In the event of such conveyance, tha Unit Owner will
be exempt f£rom Common Charges thereafter accruing.

Section 5. Waiver of Right of Partition with Respect to such
Units as Are Acqguired by the Board of Managers or Its Designee,
on Behalf of All Unit Owaers as Tenants in Common. In the event
that any Unit shall be acquired by the Board of Managers, or its
designee, on behalf of all Unit Owners as tenants {n common, all
such Unit owners shall be deemed to have waived all rights of
partition with respect to such Unit.

Section 6. Payment of Assessments. No Unit Owner shall be
permitted to convey, mortgage, pledge, hypothecate, sell or lease
his Unit unless and until he shall have paid in full to the Board
of Managers all unpaid Common Charges theretofore assessed by the
Board of Managers against his Unit and unt:il he shall have
satisfied all unpa:d liens against such Umit, except permitted
mortgages.

ARTICLE IX
CONDEMNATION

Section 1. Condemnation. In the event of a taking in
condemnation or by eminent domain of part or all of the Common
Elements, the award for such taking shall be payable to the Board
of Managers if the award does not exceed Fifty Thousand bollars
{$50,000,00) and shall be payable to the Insurance Trustee if it
exceeds Fifty Thousand Dollars ($50,000.00). If elghty percent
(80%) in number and in common Interest of the Unit OQwners dquly
and promptly approve the repair and restoration of such Common
Elements, the Board of Managers shall arrange for the repair and
restoration of such Common Elements, and the Board of Managers or
the Insurance Trustee, as the case may be, shall disburse the
proceeds of such award to the contractors engaged in such repair
and restoration in appropriate progress payments. In the event
that eighty percent (80%) in number and in common interest of
Unit Owners do not duly ard promptly approve the repair and
restoration of such Common Element, the Board of Managers or the
Insurance Trustee, as the case may be, shall disburse the net
proceeds of such award in the same manner as they are required to
distribute insurance proceeds where there 13 no repalr or
restoration of the damage, as provided in Section 4 of Article VI
of these By-Laws. As used 1n this Section, the words "promptly
approve" shall mean not more than sixty {60) days from the date
of such taking.
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ARTICLE X

RECORDS

Section 1. Records and Audits. The Board of Managers or the
managing agent shall keep detalled records of the actions of the
Board of Managers and the managing agent, minutes of the meetings
of the Board of Managers, minutes of the meeting of the Unit
owners, and financial records and books of account of the
Condominium, including a chronclogical listing of receipts and
expenditures, as well as a separate account for each Unit which,
among other things, shall contain the amount of each assessment
of Common Charges against each Unit, the date when due, the
amounts paid thereon, and the balance, if any, remaining
unpaid. In addition, an annual report of the receipts and
expenditures of the Condominium, shall be made available for
inspection by Unit Owners at such reasonable times and places as
may be determined by the Board of Managers, The cost of such
report shall be paid by the Board of Managers as a common
expense.

ARTICLE XI
MISCELLANEOUS

Section 1. Invalidity. The invalidity of any part of these
By~Laws shall not lmpalr or affect in any manner the validity,
enforceability or effect of the balance of these By-Laws.

Section 2. Captions. The captions herein are inserted only
as a matter of convenience and for reference, and in no way
define, limit or describe the scope of these By-Laws, or the
intent of any provision hereaof.

Section 3. Gender., The use of the masculine gender in these
By~Laws shall be deemed to include the feminine gender and the
use of the singular shall be deemed to include the plural,
whenever the context so requires.

Section 4. Waiver, Wo restriction, condition, obligation,
or provision contalned in these By-laws, shall be deemed to-have
been abrogated or waived by reason of any fallure to enforce the
gsame, irrespective of the number of violations or breaches
thereof which may accur.
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ARTICLE XIX
AMENDMENTS TO BY-LAWS

Section 1., Amendments to By-Lawa, Excapt as otherwise
provided herein and in the Declaration, these By-Laws mn¥ be
modified or amended by the vote of eighty percent (80%) in number
and in common interest of all Unit Owners cast in person or by
proxy at a meeting of Unit Owners duly held for such purpose, or
in lieu of a meetling by written amendment,

For as long as Sponsor or its designee remains the Owner of
one ar more Units, these By-Laws, the Rulea and Regulations and
the Declaration may not be modified, added to or amended so as to
eliminate, change, or impair any raights, privileges, easements,
licenses or exemptions granted therein or herein to Sponsor or
said designee, or otherwise advergely affect Sponsor or such
designee without Spongor's or such desiqnee's prior written
consent., Notwithstanding anything to the contrary contailned
herein, no provision of these By~Laws, the Rules and Regulations
or the Declaration relating to the use of the Units or the
percentage interest of a Unit in the Common Elements may be
amended without the consent of every Unit Owner affected by such
amendment.

ARTICLE XIIIX
CONFLICTS

Section 1. Conflicts. These By~-Laws and the Rules and
Requlations are Intended to comply with the requirements of
Article 9-B of the Real Property Law of the State of New York and
all other applicable laws. In case any of these By-Laws or any
provision of the Rules and Regulations conflict with the
provisions of said statute, the Declaration or any other
applicable law, the provisions of said statute, the Declaration,
or such other applicable law, as the case may be, shall control.
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SCHEDULE A
RULES AND REGULATIONS FOR
POINT PLEASANT ESTATES CONDOMINIUM

1. The Units shall be used for residences only, except that
they may be used as professional offices by a resident thereof
provided such professional use does not violate zoning
regulat:ions and provided further that the prior consent of the
Board of Managers to such professional use 1s obtained, and
except that Sponsor (or 1its designee) may retain ownership of one
or more Units for use as models, sales and/or production offices
until such tiwme as all the Units in thas Condominium have been
sold and conveyed to Purchasers thereof.

2. Except to the extent pernitted or otherwise expressly
authorized herein o. in the By-laws, no industry, business,
trade, occupation or profession of any kind, commercial,
religious, educational or otherwise, desigred for profit,
altruism, or otherwise, shall be conducted, maintained or
permitted on any part of the Property, not shall any “"For Sale”,
por Rent” or “"For Lease" signs or other window displays or
advertising be maintained or permitted on any part of the
property or in any Unit therein nor shall any Unit be leased, or
used or rented for transient, hotel or motel purposes, The tright
1s reserved by the Sponsor (ot its cesignee) and the 3oard of
Managers, or its agent, to place, "For Sale", "For Rent" ar "For
Lease" signs on any unsold or unoccupied Units, and to maintain
such Eree-~standing and other selling, directional and
informational signs as are deemed recessary to sell or lease
Units. No illuminated or other sign used in connection with the
professional use of a Unit {authorized in the manner set forth in
Paragraph "1 above) shall be permitted excepting only a non-
illuminated professional shingle not larger than the size
permitted by the Board of Managers.

3. Nothing shall be done or kept in any Unit or the Common
Elements which will i1icrease the rate of insurance of the
buildings, or contents thereof, without the prior written consent
of the Board of Managers. No Unit Owner shall permit anything to
be done or kept in his Unit or in the Common Elements which will
result in the cancellation of insurance on the Buildings, or
contents thereof, or which would be in violation of any law. No
Unit Owner or occupant or any of his agents, servants, employees,
licensees or visitors shall at any time bring into or keep in his
Unit any flammable, combustible or explosive fluid, material,
chemical or substance, No waste shall be committed in the Common
Elements or Limited Common Elements.
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4, Al) radio, television or other electrical equipment of
any kind or nature installed or used in each Unit shall fully
comply with all rules, regulations, reguirements or
recommendations of the New York Board of Fire Underwriters and
other public authorities having jurisdiction, and the Uait Owner
alone shall be liable for any damage or injury caused by any
radio, television or other electrical equipment in such Unit.

No radio or television aerial or other similar device
shall be erected on a roof or exterior walls of the Buildings,
without obtaining in each instance the written consent of the
Board of Managers. Any aerial s0 installed without such required
consent shall be subject to removal without notice at any tame,

5. Nothing shall be done in any Unit or Iin, on or to the
Common Elements which will impair the structural integrity of the
Buildings or which would structurally change any of the
Buildings.

6, Nothing shall be altered or constructed in or removed
from the Common Elements, except upon the written consent of the
Board of Managers,

7. No animals, birds, fish or reptiles of any kind shall ba
raised, bred, or kept in any Unit or in the Common Elements.

8. No noxious or offensive activity shall be carvied on in
any Unit, or in the Common Elements, nor shall anything be done
therein, eithdr willfully or negligently, which may be or become
an annoyance or nuisance to the other Unit Owners or occupants,

9. There shall be no obstruction of the Common Elements nor
shall anything be stored 1n the Common Elements without the prior
consent of the Board of Managers, except as hereinafter expressly
provided.

10. Except in recreational or storage areas designated as
such by the Board of Managers, there shall be no playing,
lounging, or parking of baby carrlages or playpens, bicycles,
wagons, toys, vehicles, benches or chairs on any part of the
Common Elements.

11, No clothes, sheets, blankets, laundry or any kind or
other articles shall be hung out of a Unit or exposed on any part
of the Common Elements or Limited Common Elements., The Common
Elements and Limited Ccmmon Elements shall be kept free and clear
of rubbish, debris and other unsightly materials, nor shall any
rugs or mops be shaken or hung f£rom or on any of the windows or
doors, nor shall a Unit Owner sweep or throw or permit to be
swept or thrown therefrom any dirt or other substance.
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12, Each Unit Owner shall keep his Unit in a good state of
preservation and cleanliness and each Unit Owner shall be
obligated to maintaln and keep ln good order and repalr his own
Unit .n accordance with the provisions of the By-Laws.

13, No balconies or decks shall be decorated, enclosed or
covered by any awning or otherwise altered without the consent in
weiting of the Board of Managers,

14, Except as authorized in areas designated by the Board of
Managers, no washing of automcbiles shall take place on any of
the Property, nor shall the parking areas in the Common Elements
be used for any purpose other than to park automobiles, excluding
speciflcally, trucks, commercial vehicles or trailers or boats
unless express permission therefor is obtained from the Board of
Managers. These rescrictions do not apply to the Sponsor or lts
deslignee.

15. The agents of the Board of Managers or the managing
agent, and any contractor or workman authorized by the Board of
Managers or the managing agent, may enter any room or Unlt in the
Buildings at any reasonable hour of the day for the purpose of
inspecting such Unit for the presence of any verminh, insects or
other pests and for the purpose of taking such measures as may be
necegsary to control or exterminate any such vermin, insects or
other pests.

16, If any key or keys are entrusted by a Unit Owner or
occupant or by his agent, servant, employees, licensee or visitor
to any employee of the Board of Managers, whether for such Unit
or an automobile, trunk or other item of personal property, the
acceptance of the key shall be at the sole risk of such Unit
Qwner or occupant, and the Board of Managers shall not be liable
for injury, loss or damage of any nature whatsoever directly or
indirectly resulting therefrom or connected therewith. No
employee or agent of the Board of Managers shall be required to
accept any such kay.

17, Any consent or approval glven under these Rules and

Regulations may be added to, amended or cepealed at any time by
resolution of the Board of Managers.
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IN WITNESS WHEREQF, the Sponsor has caused thie De.: ars- m%

to be exgcuted by a duly authorized partner thereof on this ¥
day of F.c)omo-c. » 19884

POINT PLEASANT DEVELOPMENT
ASSOCIATION

e~/ ol

Simon Braitman

4
STATE OF NEW YORK ) By@],gt ’w‘q H! '-Q‘{gd@‘ Iﬂ/)
) 8S.: Dr., Charles Marino

COUNTY OF MONROE )

on the % day of Fakru ¢ 1988 before me personally
came Simon Brartimow ¢ D.. ChatesLEuys Lo me Xkngwn, who, being by me
duly sworn, did depose and say that-}h?w & general partnersyof
POINT PLEASANT DEVELOPMENT ASSOCIATION, the partnership described
in and which executed the foregoing instrument, and :hat&h?duly
acknowledged thaHhe/executed the same,

Y Notary Public

LOUIS M D'AMATO
Notary Public, State of N Y., Monroe County
Comminsion Expires March 30, W.Xl./

STATE OF NEW YORK °
MONROE COUNTY, 88,

Reconop o 02/13/85%
“Oo.:« 666";ml 2?7
REEL ‘_n
o

DEED

AND EXAMINED
PATRICIA K ADDUCY
MONROE COUNTY CLEmK 152

————




