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EXHIBIT I

DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR PINECREEK ESTATES SUBDIVISION

"
THIS DECLARATION, made the 7' day of facerc g ,

1989, by PINECREEK CORP., hereinafter called "Declarant”.

WHEREAS, Declarant is the owner of certain real property
in the Town of Penfield, Monrce County, New York, more
particularly described as all that tract or parcel of 1land
situate at 2270 Penfield Road in the Town of Penfield, Monroe
County, New York as shown on Schedule A attached hereto.

NOW THEREFORE, Declarant hereby declares that all of the
property described above shall be held, sold and conveyed
subject to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value
and desirability of, and which shall run with the real
property, and be binding on all parties having any right, title
or interest in the described properties or any part thereof,
their ~-heirs, successors and assigns, and shall inure to the

benefit of each owner thereof.
1
ARTICLE I

DEFINITIONS

Section 1I. "Associlation” shall mean and refer to 2270

Homeowners Assoclation, Inc., 1ts successors and assigns.



Section I1I. “"Owner"” shall mean and refer to the record

owner, whether one or more persons or entities, of a fee simple
title to any lot which is part of the Property, 1including
contract sellers, excluding those having such interest merely
as security for the performance of an obligation.

"

Section III. “Property shall mean and refer to that

certain real property hereinbefore described in Schedule A.

.t

Section 1IV. “Lot"™ shall mean and refer to any plot of

land shown upon any recorded subdivision map or resubdivision
map of the Property.

Section V. "Common Area” shall mean all real property

maintained by the Association for the common Qse and enjoyment
of the owners. The Common Area to be maintained by the
Assoclation is all the area of the subdivision except the lots
as delineated on the map of Pinecreek Estates Subdivision
recorded in the Monroe County Clerk's Office.

Section VI. "Declarant” shall mean and refer to

Pinecreek Corp.

ARTICLE II

COMMON AREA EASEMENTS

In

Section I. Owner's Easements of Enjoyment and Use of

Common Area Roadway Easements. Every owner shall have a right

and easement of enjoyment in and to the Common Area Roadway
Easements, 1including the rights of ingress and egress to
owner's property over the Common Area Roadway Easements, which
easements shall be appurtenant to and shall pass with the title

to every lot, subject to the followlng provisions:
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(a) the right of +the Association, pursuant to 1its
by-laws, to adopt rules and regulations governing the use of
the Common Area Roadway Easements, and the personal conduct of
the members and their guests thereon, and to establish
penalties for the infraction thereof;

(b) the right of the Associlation to dedicate or
transfer all or any part of the Common Area Roadway Easements
to any public agency, authbrity, or utility £for such purposes
and subject to such conditions as may be agreed upon by the
members approving such transfer after Sponsor has completed its
dedication procedures. No such dedication or transfer shall be
effective unless an instrument signed by sevénty—five percent
(75%) of the lot owners, and their mortgagees, agreeing to such
dedication or transfer has been recorded; and

(c) the right of invitees and business visitors of any

owner to ingress and egress over the private roadways.

Section II. Owner's Fasements of Enijoyvment and Use of

perimeter Common Area Easement. Every owner shall have a right

and easement of enjoyment in and to the perimeter common area
easement, including the right of passage over such easement
area by foot or skis, and in no *event by any motorized vehicle
except for malntenance purposes as approved by the Homeowners
Association. Said Perimeter Common Area Easement shall not be
obstructed by debris, or plantings, and the surface areas shall
not be impaired so as to make passage hazardous to passage by
human or animal. Said easement shall be subject to a deed

restriction encumbering the easement area of each lot making it
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subordinate to the "open space"” provision of Penfield Zoning

Law Article ITI, Section 3-480 and the following provisions:

(a) “he rignht of the Association, pursuant to its
By-laws to adopt rules and regulazions;
(1) governing the use and malntenance of the

Perimeter Common Area Lasement, including but not
limited to, the removal of any obstacles restricting
.
passage or the impro&ement of surface areas;
(11) regulating the ©personal conduct of the
members and guests thereon;

(iii) regulating or prohibiting the use o the

rh

Perimeter Common Area Easement by persdns not members of

the Assoclation;

(iv) estanlish penalties for infraction of such
rules and regulations;

(b) the right of the Association to dedicate or
transfer all or any part of the Perimeter Common Area Easement
to any public agency, authority or utility for such purposes
and subject to such conditions as may be agreed upon by the
memhers approving such <Etransier. No dedication or transfer
shall be effective unless an instrument signed by seventy—-five
percent (75) of the lot owners and their mortgagees, agreeing
to such dedication or transfer has been recorded.

Section I11. Delegation of Use. Any owner may

delegate, in accordance with the by-1laws, his right of
enjoyment to the Common Area and facilities to the members of
his family, his tenants or contract purchasers who reside on

the property.
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Secticn IV, Casements for Utilities. This Declaration

is subordinzte to ecasements hereccfore granted by Sponsor and

its predecessors in title to the Town of Pittsford and other

municipal agenc:e

0]

, public authorities eand utility companies.

Declarant reserves the right to gr additional easements,

both temporary and permanent, to all municipslities, public
authorities and utility companles over, under and through any
RS

part of the Properties.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section I. Membership. Every owner of 3 lot

<

which 1s
subjected by this Declaration to assessment by the Association
shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any

lot which is subject to assessment.

Section IT. Votina Rights. The Association shall have

two classes of voting membership.

Class A members shall be all owners with the exceptlion
of Declarant. Each Class A member shall be entitled to one
vote regardless of number of loks owned. When more than one
person holds an interest 1in any lot, all such persons shall be
members. The wvote for such 1ot shall be exercised as they
among themselves determine, but in no event shall more than one
vote be cast with respect to any lot. Nor shall any member

cast more than one vote regardless of the number of lots owned.
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Class B member =hall be the Declarant, which shall be
entitled to one wnte reaarcless of the number of lots owned.
Declarant shall ceeas

e =n bpe 3z memper and shall no longer be

permitted o wote upon 3s3le  <f  ell  its  lots. Class B

it
+

membershir shall cease ani be converted to Class A membership
on September 1, 1990, or wupon the earlier extinguishment of
Class B membership. Until the extinguishment of Class B

membership, Class A members- shall not be entitled to vote for

members of the Board of Dlrectors.

ARTICLE IV

COVENANT FOR ASSESSMENTS

Section I. Creation of the Lien and Personal Obligation

for Assessments. The Declarant for each lot owned within the

properties, hereby covenants, and each owner of any lot by
acceptance of a deed for such lot, whether or not it shall be
so expressed in such deed, is deemed to covenant and agree to
pay to the Association annual maintenance assessments Or
charges, including real estate tax charges for the Common Area,
such assessments to be established and collected as hereinafter
provided. The annual maintenante assessments, together with
interest, <costs and reasonable attorneys fees, shall be a
charge on the land, &and shall be a continuing lien upon the
property against which each such assessment is made. Each such
assessment, together with interest, costs and reasonable
attorneys fees, shall also be the personal obligation of the

person who was the owner of such property at the time when the
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assessment fell due. The personal obligation for delinquent
assessments shall not pass to his successors in title uniless

expressly assumed by them.

Section I71. Rate of Assessment., Maintenance

assessments must be fixed at a uniform rate for all lots.

Section III. Due Dates for Annual Assessment. The Board

of Directors shall fix the amount of the annual assessment
against each lot at least 30 days 1in advance of each annual
assessment. Written notice of the annual &ssessment shall be
sent to every owner subject thereto. The due date shall be
established by the Board of Directors, and, unless the Board
otherwise provides the annual mailntenance assessment shall be
due on the first day of November each year. The Associlation
shall, upon demand, and for a reasonable charge, furnish a
Certificate signed by an officer of the Association setting
forth whether the assessments on a specified lot have been paid.

Section IV, Fffect of Nonpavment of Assessment and

Remedies of the Association. Any assessment not paid within 30

days sfter the date shall Dbecome a lien against that 1lot, and
shall bear interest from the due date at the legal rate. The

Association may bring an actien at  law against the owner

1A

e m

@

, or may foreclose on the

[
W

personally obligated o Dpay

vr

s

\terest, costs and reascnable

i
o]
(o3

3

lien against the ctroperty,

’

attorneys fees of any zuch sction will be added to the amount
of such 3ssessment. Zach such owner, by his acceptance of a
deed to a 1lot, or by endorsement of this Declaration, hereby

expressly vests in the Association the right and power to bring
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all actions against such owner personally for the collection of

each charge, and %o eontorce the aforesald lien by all methods

't

available for “he enficrcement of such liens, including
foreclosure by an zczicon brought in the name ©f the Asscciation
in a like manner as 3 mortgage lien con real property, and such
owner hereby expressly grants to the Association the power of
sale in connection with such lien. The lien provided £for 1in
this section shall be 1in févor of the Association and shall be
for the benefit of all owners. The Association, acting on
nehalf of the owners shall have the power to bid for an 1interest
foreclosed at foreclosure sale and to acguire and hold, lease,
mortgage and convey the same. No owner may wéive or otherwise
escape liability for the assessments provided for herein by

non-use of the Common Area or abandonment of his lot.

Section V. Subordination of the Lien to Mortgages. The

lien of the assessment provided for herein shall be subordinate
to the lien of any first mbrtgage. Sale or transfer of any lot
shall not effect the lien. However, the sale or transter of any
lot pursuant to mortgage foreclosure or deed 1in lieu of
foreclosure shall extinguish the lien of such assessment as to
payments which became due prior o such sale or transfer. ~ NO
sale or transfer shall relieve such lot from liability for any
assessments thereafter becoming due or from the lien thereon.

Section VI. Special Assessments may be levied upon a

vote of seventy-five percent (75%) of the Class A members.
Prior to the extinguishment of Class B membership, the
affirmative vote of the Class B member shall be required to

approve a special assessment.
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1o shall cbtain and maintaln 1n
force and effect, & policy o©f fire and other casualty andrsor
liability insurznce, in &n amount, and with such coverage, a3
are acceptable %o the Associlation. An annual evaluation shall
be made by the Board of Directors to determine the adequacy of

the i1insurance. Tf *he Assoclatzion elect

n

to obtain coverage,
sach homeowner will be 1issued & certificate from the master

policy which will indicate the amount 0f coverage.

ARTICLE VI

GENERAL PROVISIONS

Section I. Duration and Amendment. The covenants and

restrictions of this Declaration shall run with and bind the
land, and shall inure to the benefit of, and be enforceable by
the Association, or the owner of any land subject to this
Declaration, their respective heirs, successors and assigns for
a period of 30 years from the date this Declaration 1s
recorded, arfter which time the covenants and restrictions shall

Y
i

be automatically extended for successive periods of ten vyears

1

ch, unless an hen owners of

-
3

[y

e nstrument signed by the

Y}

seventy~-five percent (75%) of +the 1lots has been recorded,
agreeing to change sald covenants and restrictions, in whole or
in part. This Declaration may be amended during the first

30-year period by an Instrument signed by not less than



seventy-five percent (7%%) ci the lo% ocwners, and thereafter by

an  Instrument signaZ by not  less  tnan sevent cent

r-five pe

"t

(=] o N .
(75%) of the 1ias+t onwners. ANy amenaTernT ught ne recorded 1n

Monroce County Clerk's Office =2 be effsczive
Section 11 2inding Tifsce, Thnis Declaraticn shall be

binding on the property owned by the Declarant.

Section IIT. Severabilitv, invalidstion of any one ot

these covenants or

4

estrictions by judgment or ccurt order shall

r

in no way effect any other provisions, which shall remain in
full force and effect.

Section IV, Enforcement. The Associlation, or  any

owner, shall have the right to enforce by any proceeding &t law
or in equity all restrictions, conditions, covenants,
reservations, liens and charges now or hereatter 1i1mposed by the
provisions of this Declaration. Failure by the Assoclation or
by any owner to enforce any covenant or restriction herein
contained shall in no event be deemed a walver of the right to
do so thereafter.

IN WITNESS WHEREOF, the undersigned, being the Declarant

. . L. A

herein, has hereunto set is hand and seal this 2 day

of [Maureh , 1989, »

PINECREEZK CORP. Ve

e /// ' : -

- P fS - 7 ; , / -
BY WO NV N /~’/-7..J,t//7b:g‘~,,u-'\ /:/ S é,_, / ’

DON L. CAMBHAUSEN, President



STATE OF HMEW YORK)
COUNTY OF HOHRCE) SS:

7 - A1, e
On  tnis , cay of i o h , 1989, before me
perscneily came DON L , 0 mTe perscnally known, who,

being by rme duly sworn, did depose and say that he resides 1in
the President of Pinecreek
Corp., %the corporation described in, &and which executed the
within Instrument, that he.knows the sezl of said corporgtion:
that the seal aifixzed to sald Instrument 1is =such corporate
seal; that it was so affixed by order of the Board of Directors
of said corporatlon; and that he signed his name thereto bhe

like order.

[ 4
L, / [
/XL’L 1L // A NI Wi

Neotary Public

DEBRA K. DRENNAN
Notary Public, State of New York

Monroe County oy
Commission Expires July 31, _! G&r



Lands
Declaration of

subject
Covenants,

A-12

SCHEDULE A

to Pinecreek E
Conditions and Res



GTatanim 4O WAL

Wi R ) A tid
FCEOn A 5 LWT

g e
sy

H33403

Nvd ALITILN /310
YN

S$31vis3

{
M:m

s

ety oy

MitwP miw Kivere Ao
Ry

P PP

Ay ————

v vousor

H
owt ;-o@&cl“;c:.::g@.{

Lure]

TenaraT

TRIATwea )0 Wm0 s

TR R AT TRy m}!(.m&

RACIS TR

FOYrs

wv\«}w\ri.\, 3

NREEL

A T

| TS R

LAY ST

PO

ek
v I

Ty ST T

L

trrmeiay e
o ey e
P WO

Lie P €575 K Ao B e e b e
1w [T P
S s ) L § b TR ah 28 6k 42 -
b =S e PR TR = S TR T) e
s - jE v s
[ i A T B e sty
o L NIl e 4 g a4 e e Lol rowdbed ot it
= S ) Bl BCPYSRSRAME o) R ] s povn ot 18} inte
£ [Ty LYo R e S R e . $rome i
LR LeiBiidelisvndi b iimiid . e e ] PRy
i e
1 e st)
. P
i
H

~ mfl\ ww B0 |y o 18
IR | [ — R
Eoibiee % +18 ._ © . N ”
.uwum.uirnhmz b - O h - E —_F _m)
AN AN ) I R S
- "7 | avod b

- coww oy
NOIBIAIGRNGE QLnS @ HO0ME 3N

-

P — met
- - Ed e E.4. oW KD LR

- e e o mes
- LR e e -
"E.E Ll LS I A -
W W W T Lata ] -

i sant ® -1
s Lo e

Lt Y
NOICIAIGENS  QInDy  H3ITUW

-
LI

S

O]

4 fvris) weer wais
a st s

ITLN

INEIEINEE

o eruv o [ .
L
- e aree e -
P L L T T
Sar A s e e AL S a4

gal IR

[s

s wer
P T

. A

) L TE
_ 2T
— mu-., W
3
3
f M I
S | mmtEmes. S

e dw Remif b g e Pt

Y -y
N Wy mmt e seme ser remtr e X

T et womn i B e rmaetez  S30T U3} 8pnTOUT 30U Op 3Ing pal o e TR

Rt e it d
T e T N 2 Y R L

uetd

237TS

uo 771 mwbonsu 1 pajrvubisap

[T,
JOS— peiginte:
Pl 5
e v 4
©

P TR

M ~NOi123%
NOIGIALORNG

NI1HO  OTFe N3y

UT PIUTTINO 21 SEaIR UoWUWO) HEION

o
e e
PSS




SCHEDULE B

COMMON AREA EASEMENTS

COMMON AREAS OF 2270 HOMEOWNERS ASSOCIATION,

oy
b

INC.
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r parcel of land situate in Town Lot 23,

by o
3, Range 4 of the Phelps ana Gornam Purcnase, Town of
< 7

L s

of Mcnrce, State of New York, heing more

crited as follows:

atersection of the centeriine Or Penfield
7crk State Route 141 / §5.0 feet wide Tight of way)
ceterline of Pine Brook Circile, said iitersection being
P.H. nail;

897 53710" W, in said ceterline of Penfielid Read, a
©f 175.99 feet to an intersection “1ta the southerliy

I the division line between prorverty of Allan 2.
nd Linda Lestor:i, as Tecarced in the Monroe County
ffice at Liber 53435 oF Zeecs, ccmmencing ar Page 254,
ST and groperty of Pinecraex CorD., as reccrded ip the
unty Clerx’s Office at Liser 73323 of Deeds, commencing
28, on the west, last said intersecticn Teing mariged oy
a spike;

a distance
in the no**“e*ly
and being maried by a

G0°04’00" E, in said scutharly prolongation,
{eet to the PFOINT OF 3EGT ING, bein
3 a

“ay line of said Penrield Road

88°40710" W, in said northerly rcizht of way line of
Xoad, a distance of 383.33 ‘eer Tc an intersecticn with
rcn line tetween said Prorperty of Pinecreek Corp. on
and cgroperty or George L. and Crace Williams, as

in the Mcnrce County Cleru’sz Cffice at Liber 27204 or
Zmencing at Page 127, las:t zzaid intersectisn Teing

an i1ron pirpe;

C0°04'00" =, in last saic tToperty divizicn line, a

of 73.00 feet to a point zarxed ty a steel Qin;
88°30710" Z, in the divisicn line netween said Trooerty
eex Corp. on the south and said rroperty oif George L.
"illiams on the norzh, a distance =7 29.00 feet to a
Ked by a steel pin;

CCTC47C0™ Z, in the divizicn line between said Froperty
2ex Corp. on the east and =zaid =Tecperty of George L.
Williams on the west, a distance of 125.00 feet %o the
erly corner cof gaid Froverzy oI Pinecreek Corp., said
inz zmarked by a steel vin;

[ Tueemer with all nehts. utle and interest of. in and to anv streets and
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CERTIFICATE OF INCORPORATION
OF
2270 HOMEOWNERS ASSOCIATION, INC.

under Section 402 of the Not-for-Profit Corporation Law

The undersigned, for the purpose of forming a corporation
pursuant to the Not-for-Profit Corporation Law of the State of
New York, hereby certify:

1. The name of the corporation 1s 2270 HOMEOWNERS
ASSOCIATION, INC., hereinafter called the Association.

2. The «corporation 1s a corporation as defined 1in
Section 102(a)(s) of the New York State Not-for-Profit
Corporation Law. This Association does not contemplate
pecuniary gain or profit to the members therecof, and the
specific purposes which it 18 formed are to provide
maintenance, preservation and reconstruction of the common area
within Pinecreek Estates Subdivision located 1in the Town of
Penfield, Monroe County, New York, or to

(a) Exercise all of the powers and privileges
and to perform all of the duties and obligations of the
Assoé&ation;

() Fix, 1levy, collect and enforce payment by
any lawful means, all charges or assessments, to pay all

expenses 1in connection therewith and all office and other



expenses 1incident to the conduct of the business of the
Associlation, including all licenses, taxes or governmental

charges levied or imposed against the property of the
Assoclation;

(c) Acguire, by gift, purchase or otherwise,
own, hold, 1improve, build upon, operate, maintain, convey,
sell, 1lease, transfer, dedicate for public use or otherwise
dispose of real or personal property in connection with the
affairs of the Association;

(d) Borrow money with the assent of seventy-five
percent (75%) of the members of each c¢lass, and, with the
assent of seventy-iive percent (75%) of the members of eacn
class, mortgage, pledge, deed in trust or hypothecate any or
all of 1ts real or personal property as security for money
borrowed or debts incurred;

(e) Dedicate, sell or transfer all aor any part
of the common area to any public agency, authority, or utility
for such purposes znd 3subject to. such conditions as may be
agregd to by the memcers. No such dedication or transfer shall
be effective unless an instruction has been signed by
seventy-five percent (73%) of the members, agreeing to such
dedication, sale, transfer. 1 the @vent the approval OL any
first mortgagee of 2ny r©esidence uniZ .n ?Pinecreek Estates
Subdivision 1s reguired pursuant =0 4 Jeclsration of Covenants,
Cconditions, and Restrictions pinding upon the properties within
the subdivision then, and in that event, no such dedication or
transfer shall be etffective unless such approval has been

obtained.



(£) Participate 1in mergers and consolidations
with other non-profit corpcrations organized for the same
purposes, or annex additional residential property and common
area, provided that any such merger or consolidation shall have
the assent of seventy-five percent (75%) of the members;

(g) Have and exercise any and all powers, rights
and privileges which a corporation organized under the
Not-for-Profit Corporation Law of the State of New York, by law
may now or hereafter have or exercise;

3. This corporation shall be a Type A corporation as

de

i

ined by Section 201 of the New York iNot-for-Profit
Corporation Law.

4. Every person or entity who 1s a record owner of a
fee or undivided fee interest 1in any lot which 1s subject to
the Declaration, including contract sellers, shall! be a member
of the Association. The foregoing is not intended to include
persons or entities who hold an interest merely as security for
the performance of an obligation. Membership shall be
appurtenant to and may not be separated from ownership of any

lot which is subject -0 assessment by the Assoclation.

5. The corporation shall have %wo classes of wvoting
membership. Class A members shall be all m~embers with the
exception of Pinecreek Corp. Each Class A member shall be

entitled to one vote tfor each lot owned. Class B members shall

be Pinecreek Corp., and shall be entitled to one vote.
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6. The affairs of the Assoclation shall be managed by
a Board of Directors, who need not be members of the
Association. The number of Directors may be changed by
amendment by the By-Laws of the Association. The names and
addresses of the first initial directors are as follows:

Don L. Camphausen, 28 Chateau Square, Rochester, NY 14618

S

Lisa S. Fix , 47 Fort Hill Terrace, Rochester, NY 14620

Paul Byron Hill, 169 Victor Road, Fairport, NY 14450

7. The duration of the corporation shall be perpetual.

8. Amendment of this Certificate of Incorporation
shall require the assent of seventy-five percent (75%) of the
entire membership.

9. The office of the corporation is to be located 1n
Monroe County, New York.

10. The post office address within the State to which
the Secretary of State shall mail & copy of any process against

the corporation served upon him 1s 28 Chateau Square,

Rochester, New York 14613. The Secretary of State is
designated as agent upon whom process agalnst it may be served.
11. The incorporator of this corporation is a natural

person at least 13 years of age.

IN  WITNESS  WHEREOEF, I have made, subscribed and
acknowledqged this Certificate rhls [/\ dﬁv oF‘\)ﬁg¢ 1939 .
/
/694;57 (/ZAww»———~'~—
L4¢QZ (1)
MICHAEL &°. TOBIN

47 South Fitzhugh Street
Rochester, New York 14614
Telephone: (718) 454-6480



STATE OF NEW YORK)
COUNTY OF MONROE) 5S:

On this [/m day of January, 1989, before me, the
subscriber, personally appeared MICHAEL J. TOBIN, to me
personally known and known to me to be the same person
described in and who executed the within Instrument, and he
acknowledged to me that he executed the same.

[ .l

ol Lt Lidd
Notary Public

i1l /]

DEBRA K. DRENNAN
Notary Public, State of New York
Monroe County

Commission Expires July 31,




Cc-1

EXHIBIT II1

BY-LAWS

OF
2270 HOMEOWNERS ASSOCIATION, INC.

ARTICLE I

NAME AND LOCATION

The name of the corporation is 2270 Homeowners
Association, Inc., hereinafter referred to as the "Association."
The principal office of the corporation shall be located in
Monrce County, New York, but meetings of members and directors
may be held at such other places within the State of New York

as may be designated by the Board of Directors.

ARTICLE II
DEFINITIONS
Section 1I. "Association” shall mean and refer to
Pinecreek Homeowners Association, 1Inc., 1its successors and
assigns.
. Section TI1I. "Property" shall mean and refer to that

certain real property described in the Declaration of
Covenants, Conditions and Restrictions in Schedule 4.

Section III. "Common Area" shall mean all real property

maintained by the Association for the common use and enjoyment
of the Owners as described in the Declaration of Covenants,

Conditions and Restrictions in Schedule B.



Section IV, "Lot" shail mean and refer to any plot of

land shown upon any recorded subdivision map of the Property.

Section V. "Owner” shall mean and refer to the record
owner, whether one or more persons or entities of the fee
simple title to any Lot which 1is &a part of the Property,
including contract sellers, but excluding those having such
interest merely as security for the performance of an
obligation.

Section VI. “"Declarant"” shall mean and refer to

Pinecreek Corp.

Section VII. "Declaration” shall mean and refer to the

Declaration of Covenants, Conditions and Restrictions
applicable to the Property recorded in the Office of the Clerk

of the County of Monroe.

Section VITII. "Member" shall mean and refer to those

persons entitled to membership as provided in the Declaration.

ARTICLE III

MEETING OF MEMBERS

Section I. Annual Meeting. The first annual meeting of

the members shall be held in the month of September following
the date ©of incorporation of the Association, and each
subsequent regular annual meeting of the members shall be held
during the same month as the first annual meeting, at a date

and time to be fixed by the Board of Directors.



Section II. Special Meetings. Specizi mee ings of the
mempers may be ¢3llsd an oany time DV the Dresidan- o v th
I 2 ) 2D Shi 4 TNe

2oarda of Directcrs, or uoon written reguest of the merbers who

eachesmeetinggt ehemenberssshslb e berrgiven the

3z
Cilracy

-ion of, the

n

ecretary or person authorized to call the

iT

meeting, bysmailing @ cépy of such notice; ‘postage prepaid, —at

Least...l> dayvs..beferessueh. meebinghoweach menbersentivled o

vote thereat, addressed.to-themember's addresslastappearing
on the books of the Association, or supplied by such member to

the Associatlon for the purposs of notice. Such notice shall

Fh

specity the place, day and hnour o the meeting, and, 1in the

case of a special meeting, the purpcse of the meeting.

Section 1V, QU TUms Th presence” at " the "meeting ot

members—entitled tocast, or. 0of proxies-.entitled. to..cast, five

(8)=0f.the votes .of. Clsss. b tempership and the one vote of

Class B'membersnip until such membership is extinguished, shall

constitute a quorum for “any telor xocegtrassotherwige provided
insethewarbicles. .0i.  INCOLOoLaTION, whhes TEclaratinon, 00 - those
By-Laws. I, hnhowevero, SuCh Zuorum shizil ot ke present  or
represented at any Teeciny, the mempers onticled o vote ther=2at
shall have &the gower =3 d3curn *he meeting from L“ime to “ime,
without notice other =Zhnen announcament 4T The meeting, until a

gquorum as arcresaid zhall ke present or represented.



Section V, Proxies. At all meetings of members, each

member may vote in person or by proxy. All proxies shall be in
writing and filed with the secretary. Every proxy shall be

revocable and shall automatically cease upon conveyance by the

member of his Lot.

ARTICLE IV

BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section I. Number. The affairs of this Association

shall be managed by a Board of not less than three (3)
directors nor more than nine (9) directors, who need not be
members of the Associlation, Provided, however, until
September 1, 1992, or the earlier extinguishment of C(Class B
membership, there shall be three (3) directors until changed
pursuant to these By-Laws. Upon extinguishment of Class B8

membership, members shall determine the 1initial number of

directors to be elected.

Section IT. Term of Qffice. Members shall elect

directors each for & one-year term at the

r

irst meeting
following the extinguishment of Class B membership; and at each
annual meeting thereafter. 5

Secticon ITI. Remnual. aAny director may be removed from

the Board, with or without cause, by & majority vote of the

members of the Associstion. In the event of death, resignation

or removal of a director, his successor shall be selected by

T

the remaining members of the Board and shall serve for the

unexpired term of his predecessor.
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Section 1IV. Compensation. No director shall receive

compensation for any service he may render to the sociation.

0

A
However, any director may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section V. Acticn Taken Without a Meeting. The

n

directors shall have the right to take any action 1in the
absence of a meeting which they could take at & meeting by
obtaining approval of all the directors. Any action so

approved shall have the same effect as though taken at a

meeting of the directors.

ARTICLE V

NOMINATION AND ELECTION OF DIRECTORS

Section I. Momination. Nomination for electlon to the

Board of Directors shall be made from the floor at the annual
meeting. Such nominations may be made from among members or

non-members.

Section ITI. Election. Election to the Board of
Directors shall be by secret written ballot. At such election
the members or thelr proxies may cast, in respect to each

vacancy, as many votes as they sre entitled to exercise under

the provisions of the Declaration. The

0

ersons receiving the
largest number of wvotes shall bpe elected. Cumulative voting 1is

not permitted.
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ARTICLE VI

MEETINGS OF DIRECTORS

Section 1I. Regqular Meetings. Regular meetings of the

Board of Directors shall be held quarterly without notice, at
such place and hour as may be fixed from time to time by
resolution of the Becard. Should said meeting fall upon a legal
holiday, then than meeting shall be held at the same time on
the next day which is not a legal holiday.

Section II. Special Meetings. Special Meetings of the

Board of Directors shall be held when called by the President
of the Asscciation, or by any two directors, after not less
than three (3) days notice to each director.

Section III. Quorum. A majority of the number of

directors shall <constitute a quorum for the transaction of
business. Every act or decision done or made by a majority of
the directors present at a duly held meeting at which a quorum

is present shall be regarded as the act of the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

v
|9

Section I. Dowers., The Board of Direcrors shall have

power to:
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(a) adopt and publish rules and regulations governing
the use of the Common Area, and the personal conduct of the
members and their guests thereon, and to establish penalties

for the infraction thereof;

(b) exercise for the Association all powers, duties
and authority vested in or delegated to this Association and
not reserved to the membership by other provisions of these
By-Laws, the Articles of Incorporation, or the Declaration;

(c) declare the offlice of & member of the Board of
Directors to be vacant in the event such member shall be absent
from three (3) consecutive regular meetings of the Board of

Directors; and

(d) procure and maintaln adequate liability and hazard
insurance on property owned by the Association. The Board of
Directors shall, on an annual basis, review the amount of

insurance coverage in order to determine the amount of
insurance warranted for the Common Areas.

Section II. Duzies, It shall be the duty of the Board

of Directors to:

(a) cause to be xept a complete record of all its acts
and corporate affairs and to present a statement thereof to the
members at the annual meeting of the members, or at any special
meeting when such stactement 1s requested in writing by one-
fourth (1/4) of the Class A members who are entitled to vote:

(b) supervise 211 officers, agents and employees of
this Aassociation, and %o see that their duties are properly

performed;
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(c) as more fully provided in the Declaration, to:

(1) £ix the amount of the annual assessment
against each Lot at least thirty (30) days in advance of each
annual assessment period;

(2) send written notice of each assessment fo
every Owner subject thereto as least thirty (30) days 1in
advance of each annual assessment period; and

(3) foreclose the lien against any property for
which assessments are not paid within thirty (30) days after
due date or to bring an action at law against the Owner
personally obligated to pay the same.

(d) issue, ©o©r to «cause an appropriate officer to
issue, upon demand by any person, a certificate setting forth
whether or not any assessment has been paid. A reasonable
charge may be made by the Board for the issuance of these
certificates. If a certificate states an assessment has been
paid, such certificate shall be conclusive evidence of such
payment;

. (&) procure and maintain adéquate liability and hazard
insurance on property owned by the Association;

(f) cause all otfrficers» or employees having fiscal
responsibilities to be baonded, as it may deem zppropriate;

(g) cause the Common Area to De malintalned;
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ARTICLE VIII

QFFICERS AND THEIR DUTIES

Section I. Enumeration of Officers., The officers of

this Association shzll be a president and vice-president, who
shall at all times be members of the Board of Directors, a
secretary, and & treasurer, and such other officers as the
Board may from time to time by resoclution create.

Section IT. Election of Officers. The election of

officers shall take place at the first meeting of the Board of
Directors following each annual meeting of the members.

Section III. Term. The officers of .this Association
shall be elected annually by the Board and each shall hold
coffice for one (1) vear unless he shall sooner resign, or shall
be removed, or otherwise disqualified to serve.

Section IV. Special Appointments. The Board may elect

such other officers as the affairs of the Association may
require, each of whom shall hold office for such period, have
such authority, and periform such duties as the Board may, from

time to time, determine.

Secticon V. Eesignarion and Removal. Any officer may be
removed from office with or witéout cause 2y the Board. Any
officer may res13n I Iny Cime gilving Written notice to the
Bopard, the president 5r one zeCretary. Such resignation shall

take effect on the daze of rzceipt OL such notice or at any

later time specified therein, and unless otherwise specified
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therein, the acceptance of such resignation shall nof be
necessary to make 1t effective.

section VI. Vacancies. A vacancv in any office may be

filled by appointment by the Board. The officer appointed to
such vacancy shall serve for the remainder of the term of the

officer he replaces.

Section VII. Multiple Offices. The offices of secretary

and treasurer may be held by the same person. No person shall
simultaneously hold more than one of any of the other offices
except 1n the case of special offices created pursuant to
Section 4 of this Article.

Section VIIZI. Duties. The duties of the officers are

as follows:
President
(ay The president shall preside at all meetings of the
Board of Directors; shall see that orders and resolutions of
the Board are carried out: shall sign all leases, mortgages,
deeds and other written instruments.

Vice-President

(b) The vice-president shall act in place and stead of
the president 1n the event of his. absence, inability or refusal
to act, and shall =sxercise and discharge such other duties as

may be required of him by the Board.

Secretarv

(c) The secretary shall record the wvotes and keep the
minutes of all meetings and proceedings of the Board and of the

members; keep the corporate seal of the Association and affix



C-11

1t on all- papers requiring said seal; serve notice of meetings
of the Board and of the members; keep appropriate current
records showing the members of the Asscciation together with
their addresses, and shall perform such other duties as
required by the Board.
Treasurer

(d) The treasurer shall receive and deposit in
appropriate bank accounts all monies of the Association and
shall disburse such funds as directed by resolution of the
Board of Directors; shall sign all checks and promissory notes
for the Association; keep proper books of accountant: cause an
annual audit of the Association books to be made by a public
accountant at the completion of each fiscal vear; and shall
prepare an annual budget and a statement of income and
expenditures to be presented to the membership at its reqular

annual meeting, and deliver a copy of each to the members.

ARTICLE IX

COMMITTEES

The Board of Directors shall appolnt such committees as

]

deemed appropriate In carrying oub its purpose.

e



ARTICLE X

BOCKS AND RECORDS

The books, records and papers of the Associatlon shall
at all times, during the reasonable business hours, be subject
to 1inspection by any member. The Declaration, the Articles of
Incorporation and the By-Laws of the Association shall be
available for inspection by any member at the principal office

of the Association, where coples may be purchased at reasonable

cost.

ARTICLE XI

ASSESSMENTS

As more fully provided in the Declaration, each member
is obligated to pay to the Association annual and special
assessments which are secured by a continuing 1lien upon the
property against which the assessment 1s made. Any assessments
which are not paid when due shall be delinquent. If the
assessment 1s not paid within thirty (30) days after the due
date, the assessment shall bear interest from the date of
delinguency at the legal rate of. interest, and Ethe Associlation
may bring an action &t law against the Owner personally
obligated to pay the same or foreclose the lien against the
property, the interest, costs, and reasonable attorney's fees

of any such action shall be added to the amount of such
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assessment. No Owner may walve or otherwise escape liability
for the assessments provided for herein by norn-use o©of the

Common Ares or abandonment of his Lot.

ARTICLE XIT

MEMBERSHIP AND VOTING

The Association shall have two classes of wvoting
memberships. Class A members shall be all owners, with the
exception of Declarant, and shall be entitled to one vote
regardless of the number of 1lots owned. When more than one
person holds an interest in any lot, all such persons shall be
members. The vote for such lot shall be e%ercised as they
among themselves determine, but in no event shall more ‘han one
vote be cast with respect to any lot. Nor shall any member
cast more than one vote regardless of the number of lots owned.

Class B members shall be the Declarant which shall be
entitled to one vote regardless of the number of lofs ownedad.
Declarant shall cease to be a member and shall no longer bpe
permitted to vote upcn sale of its lots. Class B membership
shall cease and ke converted to Class A membership on

September 1, 1952, or at such earlier time as the Declarant no

o

longer owns a2 lot in Pinecreek Estates Subdivision. Until the
extinguishment of Class B membership, Class A members shall not

be entitled to vote for members of the Board of Directors.



ARTICLE XIT1I

CORPORATE SEAL

The Association shall have &a seal in circular form
having within 1its circumference the words: 2270 Homeowners

Association, Inc.

ARTICLE XIV

AMENDMENTS

Section I. These By-Laws may be amended, at a regular

or special meeting of the members, by a vote of a majority of
all the members of the assoclation whether present in person or
by proxy.

Section ITI. In the case of any conflict between the

Articles of Incorporation and these By-Laws, the Articles shall
control; and in the case of any conflict between the Declaration

and these By-Laws, the Declaration shall control.



CERTIFICATION

I, the undersigned, do hereby certify:

THAT I am the duly elected and acting secretary of the
2270 Homeowners Association, Inc., @ New ¥York corporation, and,

THAT the foregoing By-Laws of said Associlation, as duly
adepted at a meeting of the Board of Directors therecof, held on
the _9th day of February, . 1989. -

IN WITHESS WHEREOF,'I have hereunto subscribed my name

and affixed the seal of said Association this 9th day

of VFebruary , 1989.

o~

NN

e LA ,_./ é: / /,’ Lo
T Secretary




