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CERTIFICATE OF AMENDMENT 
OF BY-LAWS OF LOST MOUN'l'AIN 

MANOR CONDOMINIUM 

The undersigned, as Secretary of the Board of Managers of 

Loet Mountain Manor Condominium, hereby certifies that the 

attached Anlended and Restated By-Lawe of Lost Mountain Manor 

Condominium were duly adopted by the unit owners of the 

condominiwn at a meeting held on Hay 28, 1992 at which a quorum 

wae present and acted throughout, all in accordance with Article 

VIII of the By-Laws of the condominium, and requests the Clerk of 

the County~£ Monroe to record said Alllended and Restated By-Laws 

which upon such recording shall replace and supplant in their 

entirety the original by-laws of the condominium as heretofore 

-nded which by-laws were recorded with the Declaration of Lost 

Mountain Manor Condominium in the Monroe County Clerk's Office on 

the 17th day of December, 1974 in Liber 4770 of Deeds, page 10. 

ln Witness Whereof, I have executed this certificate as of 

the ilL._day ~f December, 1992. 

£-4 l: {2.1,.P-.., . it-Scaty 
l,•ist Mountain Manor Conctominium 

, .. : ··.;, 
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AMENDED AND RESTATED 

EtY-LAWS OF 

LOST MOUNTAIN MANOR CONDOMINIUM 

ARTICLE ! 

Section .!. 

Condominium llnit Ownership. The property located at Panorama 
Trail, !Lost Mountain) Town of Penfield and County of Monroe as 
'<-pecifically set forth in the Declaration and more commonly known 
as Lost Mountain Manor Condominium has been submitted to the 
provisions of Article 9-8 of the Real Property Law of the State 
of New Yor-k. 

Ety-L,.ws Applicability. The provisions of th.,se By-laws are 
"'pplicable to the Condominium. The term "Condominium" "'s used 
here,in shall include the land and all buildings and improvements 
thereon and the c.ommon elements and the use and occ.upanc:y 
thereo+.. The term'' Building" as hereinafter used shall be 
defin"d as the exterior walls and roof of the Unit or number of 
Uni ts ,,11 of which are constr•«:ted under a continuous roo-r or the 
entire interior and exterior of any building or structure which 
shall form a · portion of the Condominium but which does not 
cont~in any cf the Units. 

Section~ 

E.'11."!'0nal ~plication. All present or future Unit Owners· 
mortgagees and lessees, or their employees, guests or any other 
per!Jon who m>.ght 01se the facilities of the Condominium in any 
manner are subject to these By-laws, the Declaration and anv 
Rules and Regulations established by the Board of Managers. The 
mere acqui~ition or rental of any of the Units or the mere act of 
occ~•pancy of any of said Units will signify that these By-laws, 
the Declaration .. nd the Rules and Regulations are accepted, 
ratified, and will be complied with. 

ARTICLE ll 

CONDOMINIUM, VOTING, QUORUM, PROXIES AND WAIVERS 

$ection .!. 

Condominium 
coridominium shall 
referrud to herein 

The rights to and participation 
be limited to Unit Owners, Unit 

shall mean all of the owner-s of each 

- l 

in 
Owner 
L'nit. 

the 
as 
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Sl!c:tion ;;1. 

\,!oting E<1c:h Unit Owner and the Board of Managers, <if they 
shall then own or hold title to one or more Units> shall be 
entitled to cast one vote at all Unit Owners' meetings for each 
Unit or Unit~ owned by them, but the Board of Managers shall not 
cast any of its vot,:.•~·. •fr,r ~"•,.:tian of any member to the 
Board. 

Sectioo ~ 

Quorum So many Unit Owners as shall r•present at least 511' 
of the total authori:•d votes of all Unit Owners present in 
person or represented by writtim proxy shall bit requisite to and 
'\,hall constitute, a quorum at all meetings of the Unit Owners for 
the tr;:,o,s<l\ct>.on of business, •xcept as otherwise provided by 
Stat~rte, Declar.,tion of these By-laws. If, however, such quorom 
shal 1 not be pre,o,,nt or represented at any meeting of 
the Unit Owners, the Unit Owners entitled to vote thereat, 
present in persan or represented by writttm proxy, shall have the 
power to ;;.djourn the meetin9 from time to ti111e, without notice 
other than announc:ement "t the 111eetin9, until a quorum shl.lll be 
present or r<1presented. At s1.1ch adjourned meeting at which a 
quor,,m shall t,,i, present or represented, any business may be 
trani;acted which mi,;iht have been transacted at the meeting 
origin,,lly called. 

Vote Reguiryd to Transcact 8usintM3s When a quorutn is present 
,.t a1'y n,eo>ting, th1> vote of a majority of the Unit Owners present 
in person or represe•nted by written proxy shall decide any 
questions brought be fora such meeting and such vote shal 1 be 
binding upon all Unit Owners, unless the question is one upon 
whic:t.. by e"pres,; pn:w1sion of the Declar;,t.ion Statute. or of 
these By-laW's, a d.df-erent vote is required, in which ca<Je such 
e~preps provisiic:.u·1s zh<:,11 govern and control the decision of $\.\Ch 
ques t:i.on. 

Section §. 

Right !£ Vote At £-tny meeting of Unit Owners, every Unit 
Owner hav>.ng the r.,qht to vote shall be enti t.led to vote in 
cerson, or by cro:·:y. Such proxy shall be valid only for such 
meeting or subsccu.tt?H t ,3d j ourned mc!etings thereo-f:. 

s .. c:tion g_ 

Proxies A\l proxies shl:>.11 be in writing and shall be filed 
with the Secretary pr~or to the meeting ;,t which the same are to 
be used. A notation of such proxies shall be made in the minutes 
of the meeting. 

- 2 
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Section Z 

Waiver and Consent Whenever the vote of Unit Owners at a 
meeting is required or permitted by any provision of the 
Declaration, Statutes, or of these By-laws to be taken in 
c:onnection with any action of the Condominium the meeting and 
vote of Unit Owners may be dispensed with if all Unit Owners who 
wo•<ld have been entitled to vote upon the action if such meeting 
were held, shall consent in wr>. ting to s•<ch action being taken. 

E..~ g_f. Meeting 
convenient to the 

of Manager$. 

Sect.ion ~ 

Meetings shall be held c>t such suitable 
Unit Owner-s as may be desi.gnated by the 

Section i 

Annual Meetings Annual meetings shall be held in each year 
on a date to be determined by the Board o~ Managers, but in no 
event shall it be earlier than May 23 nor- later than June 3 in 
each such year. At such meetings there shall be elected by 
ballot of the Unit Owners a Board of Managers in accordance w>. th 
the requirements of Article III of these By-laws. The Unit 
Owners ,nay also transact such other busine$S of the Co.-.domini ... ,m 
~u.:. may propt!rl y come before them. 

Section !Q 

Special Meetings It shall be the duty of the President to 
call ,, special meeting of the Unit Owners as directed by t.he 
Board of Managers or upon a petition signed by a majority c,f the 
Unit Owner-shaving been presented to the Secretary cf the Board 
at the office of the ~lanagement Agent. 

Section LJ._ 

Notice 2.f. Meetings It shall be the duty of the Secretary to 
n!ail c, notice of each annual or special meeting, stating the 
purpose thereof as well as the time and place where it is to be 
held to each Unit Owner of record at least five but not more than 
ten days prior- to such meeting. The mailing of a notice in the 
manner provided in these By-laws shall be considered notice 
served .. 

3 
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?ection 12 

Orde_i: pf 8usine5s The order of business at al 1 meetings 
~-.,hi\ll be !35 follows: 

c.., .. ) 

b. l 
c.> 
d. l 

'". ) 

f.) 

g.) 
h.) 

Roll call 
Proo+ of notice of Meeting or waiver of notice 
Reading of min•1tes of preceding meeting 
Report of Committees 
Election of inspectors of elr,ction < in the event there 
i!$ ~in election> 
Election of man.ager!i (in the event ·there is an election) 
Uniinished business 
New B1,.1t;iness 

ARTICLE Ill 

BOARD OF MANAGERS 

Section 1 

Nuf1Lb,,r.:.,. Q.',,!_ahfication ,an__g_ Iru::m The Board of Managers shall be 
• comoosed of ~even persons~ all of whom shall be resident owners 

or rec:.;ident spouses of owners or mortgagees of Units or. in the 
co!::tF.! of partnership owners or mortgagees, shall be members 
or emplov-..:~,:~5 of such partnership, or in the case of corporc1.te 
owner~; or mortgi"geos, shall be officers!' stockholders or 
employPt.::•~.; of st.1c:h corporations, or in the case of fiduciary 
owners or· mortgagees shall be the +id\.tciaries or officers or 
emplc,y,.:-ps r:i·f such fiduciaries. 

E~ch year, ~t the annual meeting of the Unit Owners, three 
(3) Man.:,gr1r$ shall be elected, except that every third year only 
one sh,,11 be elected, to serve for terms of three (3) years each. 

Section:?, 

~~~~ncy :fil!9_ B._epl~cement If the office of any Manager or 
Mdnagt::.•r-s become$ vacant by reason of death, resignation, 
retirt~fJ\ent, disqualification, removal from office or otherwise, 
.::, majority of thE:- remaining managers, though less thc'ln a quorum, 
at a special meeting of the Managers duly called for this purpose, 
sh~ll choose a ~uccessor or successors, who shall hold office for 
th~~ un(;•~:pirr~d term in res pee t to which such vacancy occurred. 

Section ~ 

~~•t-'!1.9.Y:!.t Me1ni"gers may be removed for cat.tse by an aTfirmative 
vote of a m.:uority of the Unit Owners. No Manager shall continue 
to s,,.•vc, on the Board if, during his term of office, he shal 1 
ct?it!:.t·:> tll b•:• a resident Unit Owner. 

- 4 -
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Section ~ 

Powers The property and business of the Condominium shall 
be managed by its Board of Managers, .,hich may exercise all such 
powers of the Condominium and do all such lawful acts and things 
as are not by Statute or by the Declaration or by these By-laws, 
directed or required to be exercised or done by the Unit Owners 
personally. These powers shall specifically inclucle, but not be 
limited to, the following items: 

1. To determine and levy monthly assessments ( "common 
charges"> to cover the cost of common expenses, payable in 
advance. The Board of Managers may increase the monthly 
~ssessments or vote a special assessment in ex~ess of that 
amount, if required, to meet any additional necessary expenses, 
but said increases can o~ly be assessed among the Unit Owners 
pro rata according to their respective common inte~est. 

2. To collect, use and expend the assessments collected to 
maintr'lin!' care for and preserve, the Units, Buildings and other 
common elements; 

~. To pay the cost of all electric, gas, water, sewer and 
other utility services rendered to the Condominium; 

-4. To make repairs, restore or c1lter any Units or the 
common elements after damage or destruction by fire or· other 
casualty or as a result of condemnation or eminent domain 
proceedings within the limitations of Article V, Section ;,. of 
these .8y-laws; 

5. To enter- into and upon the Units wt1en nec:e5sarv c1nd ~t 
~s little inconvenience tc the Unit Owner as possible 
connection with the maintenance~ care and pre~ervation ~f 
property; 

in 
the 

b. To open bani: accounts on behalf of the Condominium "'"d 
to designate the signatories to such bank accounts; 

7. To insure and keep insured the common elements and Units 
in accordance with Article V of these By-laws; 

8. To collect delinquent assessments by suit or otherwise, 
to abate nuisances and to enjoin or seek damages from the Unit 
Owners of the property fer violation o-f the house rules or n.,lt~s 
and regulations herein referred to; 

9. ·ro purchase ~ny Unit at a foreclosure sale on beh~lf o-f 
all the Unit Owners; 

10. To make reasonable rules and regulations and to amend 
the same. Such rules and regulations and amendments shall be 
binding upon the Unit Owners when they shall be establish;,d 
pursuant to Article VIII. A copy of such rules and all amendments 
shall be delivered to each Unit; 

11. To employ and terminate the employment of emplovees and 
independent contractors and to purchase supplies and eqc,ipment, 
to enter into contracts, and generally to have the powers of 
manager in connection with the matte~s hereint,\bove set for-th; 

- 5 -
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12. To enforce by legal means the provisions of the 
Condominium Documents, its Declaration, By-laws, and Regulations 
for the use of the property in the Condominium and to bring and 
defend actions by or against more than one Unit Owner, and 
pertinent to the operation of the CondiminiL,m; 

13. To acquire Units in foreclosure or as a result of 
abandonment and to take any and all steps necessary to repair or 
renovate any Units so acquired and to vote as Unit Owner, offer 
sL1ch Unit for sale or lease or take any other ,steps regarding 
,;uch Unit as shall be deemed proper by the Board of Managers; 

14. To designate, by resolution or resolutions, one or more 
committees, each of such committees to consist of at least three 
<3> mclnagers or Unit Owners, one of whom shall be a Manager, 
which, to the extent provided in said resolL1tion or resolutions, 
sh~ll have mnd may exercise the powers of the Bo~rd of Managers 
in the management of the business and affairs of the Condominium 
.>nd may have power to sign all papers which may be required, 
provided the said resolution or resoh,tions shall specifically so 
provide. Ss,ch committee or committees shall have such name or 
names as may be determined from time to time by resolution 
adopt~d by the Board of Managers. Committees established by 
resoh•tion of the Board of Managers 5hall keep regular minutes of 
their proceedings and shall report the same to the Board as 
rr~quired; 

15. To borrow monE'\' on behalf of the Condominium when 
required in connection with the operation, care, upkeep and 
m,.i\intenance of the common element!>, provided, however, that < i > 
the consent of at least sixty-six and two-thirds percent (66-
2/:3%> in common interest o't all unit owners, obtained at a 

.: "'9 d1..,l y c.:al led c:-ind held for s1.u:h pur-pose in accordance with 
the provisions of these By-Laws, shall be required for the 
borrowing of any sum in excess of s10,ooo.oo, and (ii) no lien to 
secure repayment of any sum borrowed may be created on any unit 
or its appurtenant interest in the common elements without the 
consent of the ._,nit owner; 

16. To provide the President of the 
access to the Master Key Board in case of 
t.o be passed to another Boar-d Member when 

17. To do any and all things which 
the Condominium .. ,ould require. 

Section § 

Board with keys to give 
emergency. The key is 
the President is away; 

prudent operation of 

Repair~ and Maintenance All maintenance, repairs and 
replacement to the common elements of the property including but 
not limited to exterior walls, roof and roof members, as well as 
all maintenance, repairs ~nd replacements to any pipes, wires, 
conduits, public L1tility lines, including without limitation 
s;o much of any pipes, wires, condLdts and public utility lines as 
dre located in the common elements but ser""ve cne or more units 
s;h,:.11 be the responsibility of the Board of Managers. All 

- 6 -
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maintenancl! I inc hiding painting and decorating of the Uni ts>, 
repairs ar,d replacements to the Units including windows 
(including all glass breakage>, doors and repairs to pipes, wires 
and conduits located in and servicing the same Unit other than as 
set forth above shall be the responsibility of the respective 
Unit Owners. All restricted common elements shall be maintained 
and repaired by the unit Owner to whom such common element is 
restricted in use. However, the Board of Managers shall repair 
and replace any pipes, wires, conduits and public utility lines 
located underground or overhead of any restricted common element 
,;-xcept where such repair or replacement is necessitated because 
of the negligence or misuse or neglect of the Unit Owner to whom 
the common element is restricted in c,se in which event such Unit 
Owner shall make such repairs or replacements at his own expense. 
The Board of Managers shall repair all plumbing stoppages and 
electrical repairs occurring in the common elements, and shall 
have the right of access to any Unit and to all portions of the 
common elements for the purpose of carrying out any of its 
obligations under these By-laws or the Oeclc,ration of the 
Condominium. 

The Board of Managers will provide snow removal for the 
roadways and driveways on the property. 

All repairs, painting and mdintenance, whether made by the 
Unit Owner or by the Bo~rd oi Managers to the doors, windows, 
ceilings, or- the exterior surface of any Building, including 
r-oo-fs, or to any generally visiblft portion oT the common elements 
5hal l be cl\rried out in such .. , manner so i.\S to conTorm to the 
m.:,terials, style and color initially provided. 

In the event that a Unit Owner fails to make ,,ny maintenance 
or repair which maintenance or repair is necessary to protect any 
of the common elements or any other Unit. the Board of Managers 
shall have the right to make such maintenance or repair (after 
the failure of the Unit Owner to do so after 1(1 days written 
notice, or written or oral notice of a shorter duration in the 
event of an emergency situation> and to charge the Unit Owner for 
the cost of all such repairs and/or maintenance. In the event 
that the Board of Man~gers charges a Unit Owner for repairs or 
maintenance to his Unit or for repairs to any common element 
restricted in use to such Unit Owner, and the Unit Owner fails to 
make prompt payment the Board of Managers shall be entitled to 
bring suit thereon and, in such event, the Unit Owner shall be 
liable for the reasonable Attorneys· fees and costs of sc,ch sc,it 
or proceeding together with interest on all sums due. 

pection ~ 

~ompeng~tion. Managers and Qf,f ice rs, a!!'> such, shal 1 receive 
no compensation for their services. 
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Me@tings 
by the Unit 
practicable. 

Section ?.. 

a. The first meeting of each Board newly elected 
Owners shall be held as soon thereafter as may be 
The Agenda for each meeting shall be as follows: 

1. Reading and Approval of Minutes 
of preceding meeting 

2. Election of Officers <per Article IV, 
Section 2, "Annual Meeting" only) 

3. Reports of Committees 
4. Property Manager's Report 
5. s .. perintendent's Report 
6. Unfinished Business 
7. New Business 
8. Adjournment 

b. Regularly scheduled meetings of the Board may 
be held witho.,t special notice. 

c. Special Meetings of the Board may be called by 
the President on two (2) days· notice to each manager either 
personally or by mail or telegram. Special meetings shall be 
called by the President or Secretary in a like manner and on like 
notice on the written request of at least three (3) managers. 

d. At all meetings of the Board, a majority of the 
n1c!'\nagers shall be necessary and S"-tfficient to constitute a quorum 
for the transaction of business, and an act of the majority of 
the Managers pro-sent at any meeting at whic:h there is a quorum 
shall be the act of the Board of Managers, except as may be 
otherw~se specifically provided by statute or by the Declaration 
or by these By-laws. If a qc,orum shall not be present at any 
meetings of Managers, the Managers present there at may adjourn 
the meeting from time to time, without notice other than 
a.nnot.,ncement cl·t the meeting :o until a quorum shall be present. 

e. Before or at any meeting of the Board of 
Manage,.s, any Manager may, in writing, waive notice o.f such 
meeting and such waiver shall be deemed eq1..1ivalent to the giving 
of s.,ch notice. Attendance by a Manager at any meeting of tne 
Board shall be a waiver of notice by him of the time and place 
thereof. If all the Managers are present at any meeting of the 
Board, no notice shall be required and any business may be 
transacted at such meeting. 

f. Any Unit Owner wishing to 
the Board shall give ten 110) days' notice, 
Board before the next scheduled meeting. 
during the month of December. 

Section §. 

bring a matter before 
in writing, to the 
No m"'eting is held 

Annual Statement The Board o-f Managers shall furnish to all 
Unit Owner,; and shall present annually lat the annual meeting, 
but in no e,vemt later than four 14) months after the close of the 
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fiscal year) and when called for by a vote of the Unit Owners at 
c..'lny npec-.ial meeting o+ the Unit Owners,. a full and clear 
statement of the bLtsiness conditions and affairs of the 
Condominium. including .. , Balance Sheet and Profit and Loss 
Statement ·reviewed by an .independent public accountant. 
The Board of M~nager~ sh~ll engage the services of an 
independent PLtblic ac:c:oLtnt,~nt to review, no less often than 
annually, the accounts, records, and financial affairs of the 
CondominiL1m. Such review shall not· be required to be an audit, 
b1.,t shill 1 consist of at least a review of the record keeping 
procedures, a check of bank balances, and a review of all 
expenditures by the Board. In the event that any substantial 
ir-reg\.tlar"'ities or any oefalc~tion shal 1 be uncovered by such 
accountant5 in the co1.lrse of any such review, such matters shal 1 
be promptly reported to each member of the Board of Managers and 
to the Unit Owners. 

Fidelity Bond,;; The, Board of Managers shall require that all 
offieer~ and employees of "the CondominiLtm handling or responsible 
for CondominiLun f,.,nd,; be covered by adequate fidelity bonds. The 
prcm1un, or1 su.:.:h bond~ shall be ~ common expense. 

Management Ag,mt The Board of Managers may employ for the 
Condominium a manr.1gement agent under a term contract or otherwise 
at a compensa·tion esti<bl ished by the Board, to perform such 
dutie~ and se,.vic:e<::; ci.s the Board 5hc:.-\ll authorize, including, but 
not limited to, all of the delegable duties of the Board listed 
in this Article. 

Liability gf jl?g ~d o·f 11anagers i!.Q.9. !J.Dll Qwners Any 
contrc.,ct or agreeml~nt or commi tm~~nt made by the Board of Managers 
shall state th,;t. .i. t is mad., by the Board of Managers as 
.-'lgent for the Unit Owners as c.., group only a.rid that no member of 
the Board of Managers nor individual Unit Owners shall be 
severally liable under s1..,ch c:ont.r(..1c.t, agreement, or commitment, 
but the liability of each Unit Owner shall be limited to such 
proportion of the tot<1l 1 i"b1. h ty thereunder ;,s his common 
interest bears to the common interest of all Unit Owners. The 
Board of Manag.-s•rs shal 1 have ,..,, l .i.,,bi 1 i ty to the Unit. Owners 1.n 
the management of the Condominium e>:cept for willful misconduct 
or bad faith and the Unit Owners shall severally indemnify all 
members o+ the Etoard 0.f Managers against any liabilities or 
claim!> arising from acts taken by a member of the Board of 
Manag,~r-s in -='CCor·d,:tnc:e with his duties as such member except acts 

- 9 -



.. ·, 
1 

of willful misconduct or acts made in bad faith. Such sever-al 
liability of the Unit Owners shall, however, be limited as to 
e~ch Unit Owner to such proportion of the total liability 
thereunder as such Unit Owner's common interest bears to the 
common interest o~ all Unit Owners. 

ARTICLE ~ 

OFFICERS 

[!!,ctive Officers The officers of the Condominium shall be 
chosen by the Board of M6\nagers and shall be a president, a vice 
president, a secretary and a treasurer. The Boar·d of Managers 
may also choose one or more assistant 5ecretaries and assistant 
treasurer's and such other officers as in their judgment may be 
necessary. All offic~rs must be Unit Owne~s- Two or more offices 
may not be held by the s~me per~on. 

Election The Board of Managers at its fir-st meeting 
f'~ach annual Unit Owners Meeting shall elect a president~ 
president:- a ~ecn:~tr.try .::lnd u treasurer from the t"?lect.ed 
Owners. 

?ection ~ 

such 
shall 

after 
a vice 

Unit 

other 
hold 

1'!e29intive !lif.!S.ru::.fu. The Board may appoint 
o·fficers and agents iilS it shall deem necessary who 
office for- such terms and shall exercise such powers 
,;uch duties as shal 1 be d .. termined by the Board. 
elected members shall hold no voting privilege. 

~1nd perform 
Such non*~ 

Section !!_ 

Term The o-f-ficer$ s.hall hold office until their successors 
;.,no chosen and q1.1alify in their stead. Any officer elected or 
appointed by the Board of Managers may be removed with 
cause, at any time, by the affirmative vote of a majority of the 
whole Board of Managers. If any office becomes vacant for any 
reason, the vacancy shall be filled by the Board of Managers. 

~ President The President shall be the chief exec1.1tive 
officer of the Condoministm, he shall preside at all meetings of 
the Unit Owners ~nd Managers, shall be an ex-o~ficio member of 
all standing committees, shall have general and active management 
tJ"f th: ~-'' c,f the Condomiriium~ shall see thi!lt all orders and 
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resolLttions o< the Board are carried into effect and shall have 
such other powers L,nd dutius as are usually vested in the office 
of President of a stock corporation organizl!!d under the BLtsiness 
Corpor·ation Law of the State of New Yori:. 

j:,ection ~ 

!!:lg Vice f.!:!e....aident The Vice President shall take the place 
of the President and perform his duties whenever the President 
shall be absent or unable to act and shall have such other powers 
and duties as are usually vested in the office of Vice President 
of a stock corporation organized under- the Business Corporation 
Law of tho, State o-f New Yori:. 

Section z. 
!l:!!t Secretary The Secretary and/or Assistant Secretary 

shall attend all sessions of the Board and all Unit Owners 
meetings and record all votes and the minutes of all proceedings 
in ,, book to be kt,pt for that purpose. He shall give, 
or cause to be given, notice of all Unit o~ners meetings and 
special meetings of the Board of Managers, and shall perform such 
other duties as may be prescr-ibed by the Board of Managers or- by 
the f're-::.ident, 1Jnder whose supervision he shal 1 be. 

I!li~. !!:f='~~r rhe Treasurer shall have the custody of the 
Condominium funds 1,..~rtd securities and shall keep iul l and accurate 
chronological accounts of receipt$ and disbursements in books 
belongir,g to the Condominium including the voucher-s for- such 
disbur-,:;ements, and e;hal I deposit all monies and other valuable 
effects in the name and to the credit of the Condominium in such 
depositories as ffli.-\Y be designated by the Board o-f Managers. 

He/she shi:'11 disbur~e ·the funds of the Condominium as he/ 
she may be ordered by tl'le Board, making proper vouchers for sc,ch 
disbursements dnd shi-'11 render to the President and Mana.ger-s, at 
the reg1..,lar rrie,?t.ings of the Board or whenever they may require 
it, an account of all his trc:\nsactions as Treasurer and of the 
linancial condition of the Condominium. 

He/she shall keep d~tailed financial records and books o-f 
account of the Condomini1..1m:- including a separate account for each 
Unit which, .:,mong other things, shall contain the amount of each 
assessment of common charges against such Unit~ the date when 
due, the amoi.,nts paid thereon and the balance remal.ning unpaid. 

- 11 -



.. .. 
1 • •.. 7 

Operating Fund and/or Maintenance Reserve Fund There shall 
be established and maintained a cash deposit account to be known 
as the "Operating Fund'' and/or 11 Maintenance Reserve Ft.tnd 11 into 
which shall be deposited the operating portion of all 
monthly and ,opecial assessments as fi>:ed and determined for all 
Units. Disbursements from said account shall be for the general 
needs of the operation inch,ding, but not limited to, wages, 
repairs, betterments, maintenance and other operating expenses cf 
the common elements and for the pLtrchase, lease, sale or other 
expenses ~esulting from the purchase or lease of Units. 

Section 1Q 

Other Accounts The Board shall maintain any other accounts 
it shall deem necessary to carr-y out its pLtrpose. 

filil.Jj:LE '.)!. 

INSURANCE AND INSURANCE TRUSTEE 

Section !. 

Jn,;~~.£ .J;_g ru! ~ed .!:!J!. ibg ~oard The Board c,f Man.agen, 
shall be required to obtain and maintain, to the exterit 
obtair1able, the fellowing insurance: fire insurance with c!-:tended 
cover~gc, "'~ter damage, vandalism and malicious mischief 
endorsements~ insuring all of the buildings including all of the 
Units and the bathroom fi>:tures initially installed therein (but 
not inclf..tding fixturus,. fur·nishings, or other property supplied 
or ,nst~lled by Unit Owners>, together with all heating, 
air-cor,di ti.oning and ott'\e,r service machinery cont~in,.:•d therein, 
covering the interests of the Condominium, Board of Managers 
and all Unit Owners c,nd their mortgagees as their inter(;cl~.Jt<.:, mny 
appear, in i>n amount equal to the full replacement value of the 
BLtildings. Each of such policies shall contain ., New York 
standard mortgagee c: laLtse in favor of each mortgagee of a Un:i. t 
which shall provide that the loss, if any, thereunder shall be 
pay<1ble to such mortgagee as its interest may appear, subject 
however, to the loss payment provisions in favor oT the Board of 
Managers as Insurance Trustee as hereinafter set forth~ and 
such other insurance as the Board of Managers may determine. All 
such polic:.e5 shall provide that adjLtstments of loss shall be 
made by the Board of Managers, and that the net proceeds thereof 
shall be payable to the Board as Insurance Trustee. 

The amount of fire insLtrance to be maintained shall be at 
least in an amount sufficient to provide -ful 1 replacemer.t vc:1lue 
c:ov£-rc:1ge as set forth below. 
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All policies of physical damage insurance shall contain 
waivers of any reduction of pro rata liability of the insurer as 
.:, rr.sul t of any insurance carried by Unit Owners or of invalid1 ty 
arising from any acts of the insured or any Unit Owners, and 
shall provide that such policies may not be cancelled or 
substantially modified witho\.\t at least ten 110) days prior 
written notice to all of the ins\.\reds including all mortgagees of 
Units. Duplicate originals of all policies of physical damage 
insurant:e and of a 11 renewals thereof, t.oget.her with proof of 
payment of premiums, shall be delivered to all mortgagees of 
Units "t least ten ( 11)) days prior to expiration of the then 
current policies (if requested by the Mortgagee in writing>. 
Prier to obtc.dning ar,y policy of fire insurance or any renewal 
therP.of, the Board of Managers shall obtain an ollppraisal from a 
fire insc1ranc.a company or otherwise of the full replacement value 
of the Building~, t.tsing standa,-.d co insurance reqt.1irements in 
effect at time of renewal, including all of the common elements 
app~1rtenant thereto for the purpose of determining the amount of 
fire insun>nce to be effected pursu,mt to this Section. 

The 8oiSlrd of Managers shall also be reqc1ired to obtain and 
ma.i.nt«in, to the extent obtainable, public liability insurance in 
sc,ch l 1mi ts as the Board of Managers may from t.i.me to time 
d<:termine. covering each member of the Board of Managers, the 
m,m«ging -,q.,nt .;,nd each Unit Owner. Such public 1 iabi 1 i ty 
coverage $hall alsc cover cross liability claims of one insured 
,against another. Sc,ch public liability insurance shollll be in a 
s:ingle l.1.n,it of $2,000,000 covering all claims for bodily injury 
1:,nd +or property damage arising out of one occurrerice. 

Un 1. t Ownc..-s may ci\rry their own ins1.1rance covering exterior 
and interior contents, interior damage to wall coverings and 
fi,:ture,s for their own benefit provided that sc,ch policies 
cont.un waivers of subrogation and further provided that 
the~ 1 iabi l i ty of the carriers i!!!suing insurance procured by 
the Bo,.,r-d of Managers sh,al l not be affected or diminished by 
r-eac..;on c•f any ~t.u;:h additional insurance carri.?d by any Home 
O\ftner .. 

Board 
acting 
common 

Section ;?. 

I.tm. !.!:!.?~urance Trustee The Insurance Tr1..ustee shal 1 be the 
of M,magc,rs. All fees and disbursements of the Board 

in it~ c:apt:u.:i ty as lnsu.r~nce Tr\.,stee- $hall constitute a 
P:·:ptJnse o.;. the Condominium. 

j:lection 1 

Re!:'>tor·,1'tion 2.!: Reconstruction il!..€!: Ei!:£ Q.t:. other Casual -ty 
ln t;:;;;-;;v,mt of damage to or destruction of the Buildings as a 
r-E..~~:iult of firr~• or- other casualty (t..1nless 751. or more of the Units 
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ar-e destr-oyed or- substantially damaged and 757. or more of the 
Unit Owners do not duly and promptly resolve to proceed with 
r-epair or restoration), the Board of Managers shall arrange for 
the pr-ompt repair and restoration of the Buildings <including any 
damaged Units, and uny l,itchen or bathroom fi>:tures initially 
installed ther-ein, any heating, air--conditioning or other ser-vice 
m,t,chinery which is cover-ed by insurance but not incl.uding any 
wal 1, cei 1 ing or doQr decorations or covering or other furni tt.tr-e, 
furnishings, fixtures or equipment installed by Unit Owners in 
the units>; and the Board of Managers, acting as the 
Insurance Tr1..1stee, shal 1 disburse the proceeds of all insurance 
policies to the contractors engaged in such repair and 
restoration in appropriate progre,ss payments. Any cost o+ such 
repairs and restoration in excess of the in~urdn~e proceeds shall 
constitute a common expense and the Board of Managers may assess 
all Unit Owner-s so affected by fire or casualty for scoc:h deficit 
as part of the common charges. 

If 75¾ or more of the Units ar-e destroyed or ss1bstantially 
damaged and 757. or more of the Unit Owners do r,ot duly and 
promptly resolve tc proceed with repair or restoration, the 
property shc1ll be subjec:t to an action for partition ,,t the suit 
of any Unit Owner, or first mortg~gee, ~s if owned in common, in 
which event the net proceeds of sale, together· with the n«t 
proceed~~ of insurance policies (or if then-i shal 1 have been o!\ 

repair or- restort\tior. pursuc,nt to the fir$t par·r.\grrlph of this 
Section 3, and the amount c:,,f .in?:iurance procet,-ds ~h~ll have 
e:-:ceede.,o the cost of such rt.?pair er re!atorL1tion > th1::-n thQ excess 
of such ins~1ranc:e proceeds shal 1 be divided by the Board of 
Managc-r-!;., as Insurc,nce Trustee, among all the Unit Owners in 
proportion to their respective common interests. i..\-fter first 
paying out of the share of each Unit Owner· ·the:- t..'ltmount of any 
unpaid lieros on his Unit, in the order of the priortty of suc:h 
l icms, 

ARTICLE 'll 

CONDOMINIUM RULES 

Section !. 

In oddition to the other provisions of these Bv-laws the 
fol lowing Condominium r~1les and r-egulatlons together .. i th such 
addi tion .. ,l r-ules and regulations as may hereafter be a.dopted by 
the Board of Managers shall govern the use of the Units ,;nd the 
conduct of all residents thereof, 

Section 6, 

All Units shall be used for single family residence purposes 
only ~s ~uch term is de-fined in the Declar~~tion .. 
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Section 1 

Owners of a Unit, members of their families, their employees 
and guests shall not use or permit the use of the premises in any 
manner which would be illegal or disturbing or a nuisance to 
other said owners, or in such a way a9 to be injurious to the 
rep .. t,~tion of the Condominium. 

Section 1, 

The common elements shall not be obstructed, littered, 
dE:-ft:1.ced or mis1.,sed in ~ny manner. 

tvery Unit Owner shall be liable for any and all damage to 
the common elements and the property of the Condominium, which 
sh"ll be caused by said Unit Owner or such other person for whose 
condo,ct he is legally responsible. 

Sect:ion ~ 

E~ch Unit Owner will have the exclusive use 
parking space in the garage. Additional parking 
av:•i!c.,ble, may be rented th .. 1..1 the Management Agent 
come, first served basis. 

§.ection Z 

of one <1> 
spaces, if 

on a .first 

Each Uroit Owner will have the exclusive use of one (l > 
stortI\ge spac:e in th,e common area.. Additional storage. if 
available, may be r'ented thr-~• ! • ,._._. .. 1~~nt Agent on ~ first 
come. fir~t served basis. 

Section§!. 

(a) Every Unit Owner must perform promptly all maintenance 
and rfl.'pair wor-k to his own Unit which, if omitted, would affect 
the Condominium in its entirety or- in a par-t belonging to other 
Unit Owners, or the building of which his Unit forms a part, he 
being e,:pressly r-esponsible for the damages and liabilities that 
hi,; failure to do so n,ay C'l<tse. 

(bl All the repair-s to internal installations of the Unit 
locat-,d in and servj,cing only that Unit, shall be at the Unit 
OwnC!..--'-:; c-:•:pense. 

Section 2 

No Unit Owner shall make structural modifications to his Unit 
or otht. ... r" al teri,tions which would impair the structural soundness 
of t:tu, Unit ,md/or the buildings in which it is located without 
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the written consent of a majority in c:ommon interest o-f the Unit 
Owner-s. Consent may be r·equested thr-001gh the management agent, 
if any, or- thr-O01gh the President of the Boar-d of Managers, if no 
management agent is employed. The Board of Managers shall have 
the obligation to answer within sixty (bO) days and failur-e to do 
so within the stip1..:,lated time shall ,nean that there is no 
objection to the propoe;ed modificatio11 or alteration. 

Section !Q 

<a> No resident of the Condominium shall post any 
advertisement or posters o-f any kind. 

(bl It is prohibited to hang garments, n1gs, etc., fr-om the 
windows or- fr-om any of the Buildings or to strin9 clothes lines 
on or over- the common elements. 

<cl No fence or gi>te shall be erected in the Condominium 
without the prior written consent of the Board of Man .. gers. 

<d) No television or- radio antenna shall be erected on the 
exterior o.f Units er the common elements without the prior 
written consent of the Board of Managers. 

(e) No Unit Owner shall move, remove, add or otherwise 
change the landscaping in the Condominium e,:cept that each Unit 
Owner- may landscape or- garden in the patio or- balcony area 
pr-ovided that no unsightly ve9etatii.m mc1y be grown in such area. 
No vegetation, containers or- appurtenances may extend beyond the 
confines of the area or- be a·ffixed ti:• the r,.ilings thereof. 

(f) No Unit Qw,.-.er shall paint the e~{terior surfaces of the 
windowz, walls, or doors opening out c,,f• his Unit or of the 
r~ilings s1.1rr-0un<Jing the patio and balcony ,:treas. 

Cg) No person shall park a vehicle or otherwise obstn .. ,ct 
any roadway or sidewalk of the Condominium nor sh,1111 baby 
carriages, strollers, velocipedes or- bicycles be allowed to stand 
on sidewall,s, entrance ways, drivew~ys, or other common elements 
of the CondominiL1m. 

(h) The ir-revocably restricted pat~o and balcony areas 
shall not be 01sed for- ,storage of furni to,r-e or otherwise for 
5tol"'age purposes.. These £.:ireas shall not contain e:a:essive 
furniture nor- shall the Unit Owner er-ect or ,:onstruct any locker 
or- storage cabinets therein. 

<i> No r-epair- o~ motor vehicles shall be made in any of the 
roadways!' driveways or parking ar£!;.'1S of the Condominium nor shal 1 
such areas be used for ~tor·pge or long term parking ( in excess of 
five <S> days without use) of any automobile, boat, tr-ailer of 
, ... ny kind, c.amper., bus.. truc:k or commercial vr~hicle. Any such 
parking sh~ll be subject, in ~ddition, to any restr~ction due to 
zoning or- local ordinance requirements .. 

(j) No animal sh,,l 1 be permitted, kept or har-bored in 
bc..tildings unless the $ame in each insti.,nce be expressly permitted 
in writing by th<? Board of ~lanagers. Dogs are not perm;. tted. 

,:.i l animi.\lS~ of .3ny description, must be rc~gister-ed with the 
Board of Mt.,nagers in writing. Upon receipt of written permission 
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from the E>oard of Managers, animals may be harbored ••ithin the 
owner's unit giU:£, w~th strict adherence to the conditions 
outlined in this article. 

Any animal causing a disturbanc~, such as noise, odors, etc. 
to homeowners within a building, or damage to common property, 
will have its permit revoked. The owner of any animal causing 
damage to any common property of the Condominis1m or damage to any 
other Unit Owner's property, will be liable for immediate 
assessment to cover the cost of repair of such damage. 

If or when a permit is revoked, an owner or tenant may be 
directed to immeaiatel y dispose of the animal. Fai hire to do so 
shall result in legal action to compel such disposal or enforced 
removal if the animal is found in or upon the common elements. 
Upon death of 

<kl Each Unit is required to have at least one smoke 
detector, fully operational with live batteries installed. The 
Unit Owner shall be responsible for battery replacement when 
needed and any ether maintenance needed to keep such devices 
fully operational at all times. 

If in a three month period there is with respect to c1nv unit 
more than one instance of smoke detector alarm sc;unds, 
odors o+ bLu·•ning st.1bstances, emission of smoke into common areaz 
or other Units, or conditions necessitating that the fire company 
be called, the Board shall investigate the cause or cas,ses and 
review same with the Unit Owner to determine whether c1ction to 
correct the p.-oblem .is needed and if so, to prescribe appropriate 
remedial action or to crder ce5sation of the activity causing the 
problem. 

Range exh<lU'.;,t fans must be used during rangetop cooking. 
( l > Hours for t.t!:f.J of lat.,ndry rooms are 9 a. m. 
<m> Dishwashers and kitchen disposals shall 

operation after 10 p.,n. 

to 10 p.m. 
not be l.n 

<n> Unit Owners may ine',tall washers and dryers c1ccording to 
building codes, v«nting to outs.ide the buildings. These, 
~ppliances shall not be operated after 10 p.m. 

<o> Unit Owners using hoses to water gardens are 
responsible for turning them off. Water is not to be <.lir<>cted 
across walkways. 

< pl Awnings: 
1.) The awnings extension away from the patio shall be 

2.) 

3.) 

4. ) 

S feet, 7 inches. 
L,mgth of awning shall be 22 feet. 
Awning material shall be a green and white stripe. 
All s••itches and controls are to be mocmted 
outtAide on the patio - NO e>:terior \<Jctl l 
penetration shall be made. 

5.) Electrical installation shall be inspected and 
certified to comply to electricctl code by the New 
York State Fire Underwriters. A copy of the 
inspection certificate sh.:,11 be made available to 
either the Resident Manage.rs office or the office, 

- 17 -



•. .) 

of the Managing Agent within thirty (3(>) days 
after the work is completed. 

6.) The Unit Owner shall be 
damages and/or extra 
inst.:,l lfltion and operation. 

responsible 
ntaintenance 

for all 
due to 

7. > Upon re,s,:,.le of the Unit the awning shal 1 remain 
a~ p~rt of the Unit. 

(q) One? plant only mcly be placed in common entryway, and 
restricted to the tub and under the mirror. It must 

is 
be 

maintained to rnaximum health. Poor appearance will result in 
removal of same - at the discretion of the Bo~rd of Monagers. 

ARTICLE VII 

DEFAULT 

In thl~ event a. Unit Owner does not pay any sums, 
charges or c:.•ssessment$ required to be paid when due, the Board of 
Managers or Managing Agent acting in behalf of the Board shall 
notify the Unit Owner and the Mortgagee, if any, of such Unit. 
If such sum, charge or assessment shall remain unpaid for 90 
days c~-fter the~ giving of such r,c,t.ice, the Board may foreclose the 
lien encumberin<,1 the Unit as ,,. nisult of the non-payment of the 
requi~ed monie~ as s~t forth in the Declaration <subject to the 
li~n of any first mortgage>, in the same manner as the 
foreclo5ure of ,., mortgage. In the event the owner of a Unit does 
'lot p13y the ,;1ssessment required to be paid by him within ninety 
(90) days of it$ due d~~te, said sum shall bear interest at the 
rate of ~ixteen { 16) percent per annum from its due 
date ~nd said Unit Owner sh~ll be liable for the Condominium's 
r-easonable cost$ and attorney·,; fees incurred by it incident to 
the coll~ction or ~niorcement of such lien. 

i'<MENDMENTS 

These By-laws m"-"Y be altered !I amended or added 
t.o at any duly c:all,,d UnJ.t Owners ,neeting; provided: <1) that. 
the notice of the meeting 5hall contain a full statement of the 
proposed am•mdment; <2> th<1t th•• amendment shall be approved by 
two thirds (2/3) of the Unit 01-,ners in number and common 
interest and (3) said am,,ndment shall be set forth in a daily 
r"ecorded amendment to thr .. • !)cc 1 arcttion. However!' no amendment 
will affect or impair tc,e validity or priority of the Unit 
Ownef"'' s interest anc; tht? i,.,terest o-f holders of a mortgage.­
encumbering a Unit or Units. 
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ARTICLE ,U 

SELLING, MORTGAGING AND LEASING UNITS 

Section.!.. 

a_elling and Leasing Units Any Unit ,nay be conveyed or 
leased by its Unit Owner free of any restrictions except that no 
Unit Owner sh.,11 convey mortgage, pledge, hypothecate, sell, or 
lease his Unit unless and until all ur,paid common charges 
assessed against his Unit shall have been paid to the Board of 
Mani.\gers. However, such unpaid common charges can be paid out of 
the proceeds from the sc1le of a Unit or by the Grantee. Further, 
a Unit Owner may convey his Unit and his common interest 
appurtenant thereto, to the Board of Managers on behalf of all 
Unit Owners free of any cost to the Board or Unit Owners and upon 
such conveyance such Unit Owner shall not be liable for any 
common charges thereafter accn1ing against such unit. Any rs.,le 
or lease ·of any Unit in violation of this section shall be 
voidable at the election of the Board of Managers. 

The provisions of this section shall not ••pply to th<? 
C1cquisition or sale of a Unit by a mortgagee who shall 
title to such Unit by foreclosure or by deed in 

acquire 
lieu of 
to dl1Y foreclosure. Such provisions shall however, .ipply 

purchaser from si..~ch mortgagee. 
Whenever the term "Unit 11 is refer-red to in this 

shall include the Unit, the Unit Owner's sindivided 
the common elements, and the Unit Owner's interest 
s><::qsoired by the Board of M<llnagers. 

section, it 
interest in 
in any Units 

Unit Owners who .ire selling or renting their Units st:,dl 
give 60 days advance notice in writing to the Board cf Managers. 

It is the r-esponsibility of the selling Unit Owner to give 
his copy of the Offering Plan <Prospectus> and these By-laws to 
the buyer of the Unit. A Unit Owner who rents or leases hi,; unit 
shall provide a copy of ~hese By-laws to his tenant before he 
assumes occupancy of the ••nit. Unit owners who are selling or 
renting thej.r Units shall give 60 days advance notice in ••ritinq 
to the Board of Managers. 

W~iver 
their voting 
c,cquircd by 
Article. 

Section 2-. 

9-f Partition Rights The Unit 010.1ners waive all 
rights concerning partition respecting any 

the Board of Managers in .3cc:ordance with 

Section ~ 

of 
Unit 
th.is 

Mort9,~gin9. sf. Units No Unit Owner shall mortgage his Unit 
<:>:cept by .so mortgage loan granted by a federal or state savings 
and lr,an associ,'ltion, savings or commercial bank, credit union, 

- 19 -



1 .· 

1 i fe inSl.lrQnce company, union pen!!-i-::· 
State~ Government or agency o~ the State 
ps1rchuse money mortgage loan granted by the 

"ge.,cy of the 
of New Yori, 

Seller. 

United 
or a 

by 
th<> 

Section~ 

Gifts, ~J;&_~ Any Unit Owner may convey or 
gift durin9 his lifetime or devise his Unit 
same by intestacy, without restriction. 

ARTICLE f 

CONDEMNATION 

transfer his Unit 
by will or pass 

In the event all or part of the common elements are taken by 
eminent domair, proceedings, the award fr-om such proceedings shall 
be paid to th<> Boa..-d of Managers to be distributed i,, the same 
manner as p..-ovided in Section 3 of Article V, but in the 
Tol lowing am0l.1nts: 

(al So much of the award as is applicable to unrestricted 
common elements. to the Unit Owners pro rata according to the 
respective common interest appurtenant to the Units owned by such 
Unit Owners. 

(bl So much of the award as is applicable to irrevocably 
r'"(·:?~tricted common elements to the Unit Owner having general l.lSe 

of such common element.. 
In ,such -,minent domain proceeding the Board shall request 

that th<> uwcrd shall set forth the amount allocated to 
unrestricted common elements and to eac:h re.•stricted common 
element. In the event the award does not set forth s1.,ch 
al location, then the question of ss,ch al location may be 
sc1bmittc,d to arbitration in accordance with the rules of the 
Anu~rican i➔ rbi tre.,tion Association. 

ARTICLE !l 

MISCELLANEOUS 

Section ! 

J~fil°'f~!:t Under no circumstc'nces sh~l 1 a Unit Owner per-mi t 
or· suf fr:~r ctnything to be done or left in his Unit which wi 11 
incre,tt:te.- tht> insur .. :tnce r,3te5 on his Unit or any other Unit or on 
the common t:."lt;:ments. 

Section £ 

St~verabi.lii;x Should any of the covenants, terms or 
provisions herein ifllposed be void or be or become unenforceable 
;~t law or in equity, the remaining provisions of these By-·laws 
shdll, nr,:ver thr~les.s~ be ctnd remain in full force and effect. 
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!$J_'llif! ti=! Condominium A Unit Owner who mortgage~ his Unit 
shall notify the Condominium through the management or the 
President of the Board of Managers, of the name and address of his 
mortgc.,gee; and the Boa~d of Managers shall mair.tain such 
in-formation in a book entitled 11 Mortgages of Units". 

Section i 

~otice g;f. Unpaid Assessments The Board 
the request of a mortgagee of a Unit 
asses~ments due from the Unit Owners of such 

of Managers shall at 
report any t.inp,,_id 

Unit. 

Examination gf Books and Record$ Every Unit Owner or his 
representative and mortgagee shall be entitled to e>:amine thE' 
books and records of the Condominium on reasonable notice to the 
Board but not more than once a month. 

Constructio~ Wherever the m~sculine singular form ~f the 
pronoun is 1..1sed in these By-laws, it shall be constr-ued to mec:d, 
the 1nasc:uline, -feminine or neuter; singular or· c,lural; .,,he,-ever· 
the context ~CJ requires. 

Sect.ion ?. 

Comp}iance ':!L1;.h Article 2.=J1 These By-laws are ,;et forth t•J 
c:omply wj.th the requirements of Article 9-B of the Reetl Props,rty 
Lc.,w of the State of New York. In case •~ny 1..if thi:~se By-I ;,.,w:;. 
conf 1 ict with the provisions o.,: said Stat.utQ or of tht.:: 
Declarat~on, the provisions of the Statute or of the Dec:lc,r.:,ticm, 
whichever thi! case m;:ly be, shal 1 control. 
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STAT! OF NEW YORJ< ) 
COUN'l'Y OF MONROE ) SSt 

~'-i()da:i,,of1December, 1992, before me personally 
c- t~-96-11,,, to me known, who, being by me duly 
swor , depose an say t at he/lib resides in the ".ll:MI. of 

Beof1~1d· NN Yock ; that he/all,t is the Secretary oftbe LOst 
Mountain Manor Condomini11111, the Condomini11111 Association described 
in and which executed the above instrU111ent1 and hexaba eigned 
his/kal:xname thereto by order of the Board of Managere of said 
Condominium Association. 

&_.4-m.~ 
/Notary Public 
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Lost Mountain Rules and Regulations Change 

Lost Mountain Condominium 
Rules and Regulations Amendment 

As approved by the Lost Mountain Condominium Board of Managers 

Dated: July 6, 2009, the effective date of these amendments. 

Please attach to your Rules and Regulations Booklet dated January 15, 1993. These amendments 
are herby incorporated and made a part of the Lost Mountain Condominium Rules and 

. Regulations. 

Landscaping 
No personal items will be displayed in any way in front of the buildings. Door decorations will 
not be allowed on the door, and plantings of any nature will not be permitted unless a variance is 
approved by the Board of Managers. The appearance of all entry ways will be the same, and will 
be the responsibility of the Lost Mountain Maintenance Staff to maintain. 

Patio units gardening and/or landscaping should not inhibit the Lost Mountain Maintenance Staff 
from doing their job effectively. 

Homeowners are responsible for the maintenance of Plantings and Shrubs (planted by previous 
owners, or themselves) next to their patio. Maintenance includes pruning to maintain the 
appearance of and size (maximum height of four feet) of shrubs. Trees whose mature height is 
greater than four feet require a variance approved by the Board of Managers, and are not to be 
used as foundation plantings. Failure of the homeowner to maintain their landscaping will 
result in the removal of the plantings and the land landscaped by the Lost Mountain Maintenance 
Staff. The Lost Mountain Maintenance Staff is only responsible for maintaining and pruning 
those plantings that are common to Lost Mountain. 

Bird Feeders 
Bird feeders are allowed on patios and the patio edge, as long as _the use of a bird feeder does not 
interfere in any way with neighbors, and is not an appendage to the building. No bird feeders are 
allowed on the balcony level. Bird feeders are acceptable along our forest edge behind our 
units. Bird feeders should not be an obstruction to neighbors, or an obstruction to our 
maintenance staff in doing t]:ieir work 

Real Estate Signs 
Advertising Lost Mountain Condominiums units For Sale or For Rent is not permitted at the base 
of the Lost Mountain Driveway. Real estate signs are not allowed. Open House 
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Real Estate Signs (Continued) 

Signs are allowed to be displayed at the base of the Lost Mountain Driveway and in the parkin 
lot for directions to the open house, on the day of the open house, and are to be immediately 
removed on conclusion of the Open House. For Sale or For Rent signs are not allowed to be 
displayed in Condominium windows or doors. 

Unit Dryers 
Any installation of a clothes dryer within a condominium unit must have a Lost Mountain 
approved variance, and a Town of Penfield permit, prior to installation. Once installed, the Lost 
Mountain Maintenance Manager will complete an inspection to assure proper ventilation, but 
this should not supersede an inspection by the Town of Penfield building department. Evidence 
of satisfactory inspection must be produced within 30 days of installation. All current unit dryer 
owners are subject to an inspection to assure proper ventilation. 

Unit Washers 
Any installation of a clothes washer within a condominium unit must have a Lost Mountain 
approved variance, and a Town of Penfield permit, prior to installation. Once installed, the Lost 
Mountain Maintenance Manager will complete an inspection to assure proper installation, but 
this should not iupersede an inspection by the Town of Penfield building department. Evidence 
of satisfactory inspection must be produced within 30 days of installation. All current unit 
washer owners are subject to an inspection to assure proper installation. 
Any damage caused as a result of a plumbing backup or other overflow condition caused by the 
in-unit laundry machine, shall be the responsibility of the homeowner to repair. 

Patio/Balcony Appearance 
As previously stated in "Rules and Regulations", patios and balconies are common areas. Excess 
furniture, plants and plant stands, storage units and other items not compatible with an attractive 
image are restricted. Those with screened patios/balconies must clean their screens each year. 
Dirty screens are offensive to other residents. 
Any patio or balcony currently not in compliance with these rules must correct the problem 
within 30 days of notification. 

Violations of the Lost Mountain Rules and Regulations are enforceable by the New York 
State Condominium Act, Article 9(b). 
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TBIRl)AMJNDMENT TO 
_ DECLARATION AND BY-LAWS OF 

LOST·MOUNTAIN MANOR CONDOMINIUM 
LOSTM:OUNTAINMANOR WAY 

PENFIELD,-NEW YORK 14526 

The Board of Managers of Lost Molllltain Manor Condominium, an uruncorporated 
association organized and existing under Article 9-B of the New York State Real Property Law 
and having an address at Lost Molllltain Manor Way, Penfield, New York 14526, does hereby · 
declare as follows: 

1. This is th(' Third Amendment to the Declaration establishing a plan of 
condominium owner~hii> ()f _the_._building and· the land upon which the building is erected 
com~sipg Lost Mountain Manor Condominium p~t to Article 9-B of the New York State 
Real Property Law dated December 11, 1974 and recorded on December 17, 1974 in the Monroe 
County Clerk's Office in Liber 4170 of Deeds. at page 10. -Thereafter, the Declaration was 
amended by a document executed and acknowledged on February 19,- 1975 and recorded on 
February-21, 1975 in the Monroe Cou.Qty Clerk's -Office in Liber 4797 of Deeds at page 51. 
Thereafter, the Declaration was furtheratnended by a 4ocument executed on December 30, 1976 
and recorded on January 19, 1977 in the lvfonroe County Clerk's Office in Liber 5164 ofDeeos 
atpage 167. • 

2~ NOTICE IS HEREBY GIVEN that at a Special Meeting of Unit Owners·of:Lost 
Mountain Manor Condominium_ held on Octo_ber 25, 201 I. the By-Laws were amended by the 
addition of the following section amended: J . ......, 

- 2: e 
:r.:.:i -

- •· ARTICLE IX o o 
~ M 
G C":> 

Sections o 1 
c N 

Restriction on Leasing Units. Notwithstanclin_g anything contained 
• in this Article IX to the contrary, every Unit may only be leased for 

a maximum of two years_ in any consecutive five-year period. -The 
restri~tion·on leasi,ng'. contained in this Section 5 s~l not apply to 
l~s • to immediate family members of the Unit Owner. Fo~ -
pwposes of 1his Section 5; tl;te term "immediate family members" 
shall mean spouses,~·lineaFailcestors (including adoptive parents) 
and lineal descendants; (inciuding adoptive children) of the Unit 
Owner. 

Unit Owners who arlii:leasing their Units shall give at least sixty 
days (60) days advance notice in writing to the Board of Managers 
of their intention, to lease their Unit and shall include with such 
notice a copy of the proposed lease agreement . The Unit Owner • 
shall furnish copies of · all lease ·agreements to the Board of 
Managers upon execution by the Unit Owner and all tenants which 
lease agreement must incl~e a lease addendum executed by the 
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Unit Owner and eacfi. terumt irrthe form prescribed by the Board of 
Managers and adopted as part of the Rules and R~ations. 

The violation or breach of this Section 5 shall give the Board of 
Managers, in addition to any· other rights set forth in these By­
Laws or the Declaratio~ the right to: (1) enjoin, abate or remedy 
by appropriate legal proceeding ( either at law or in equity). the 
continuance of any such violation or breach; and (2) assess a fine 
against the Unit Owner iii an ~ount prescri~d by the Board of 
Managers and adopted as part of the Rules and Regulations for the 
Condominium. The Unit Owner shall - be liable for the 
Condominium's ffiisonable costs and attorney's fees incurred by it 
·incident to the enfoicement of this Section 5. Any lease in 
violation of this S~on·s shall.be voidable at the election of the 
Board of Managers. 

The restrictions on leasing contained in this Section 5 shall not 
apply to any current, J}Dit Owp.er. Notwithstanding the foregoing, 
the restrictions on Ieasµi,ico:nfaiiled in this Section 5 shall apply to 
any Unit upon trarisf'et c,f title t.o such ~ either voluntarily, by 
operation of law or otherwi~. subsequent to the adoption of this 
Section 5. • • 

3. This Third Amendment was authoriud by a vote of two-thirds (2/3) of the Unit 
Owners in number and common interests as required by the By-Laws. 

4. In aooordance with secti9n • 339-n of the New York Real Property Law, the 
Secretary of the State of New York is 'designated as the agent of the Board of Managern upon 
whom service against it may be serv~ Such service shall be made by personally delivering to 
and leaving with the Secretary of State .or his orher deputy, or with any person authorized by the 
Secretary of State to receive such setvi~, at the office of the Department of State in the City of 
Albany duplicate copies of such process, together with the statutoey fee, which shall be a taxable 
disbursement. The person to whom th~ S~retary of ~tate. shall mail a copy of any such process, 
as filed with the Secretazy of State, , is the Board of Managers of Lost Mountain Manor 
Condominium, whose post office address is c/o Rainaldi Real ·Estate, 205 St. Paul Street, Suite 
200, Rochester, New York 14604. ij,;hve:v,~; s¢rvice of process upon the Board of Managers may 
be made in any other mannerpermi~ by l~~-

5. All tenns used in this 1lrlrd Amendment shall have the same meanings ascribed 
thereto in the Declaration. 

6. The Declaration. as revised and modified by the prior amendments and Third 
Amendment, is incorporated herein by: teference with the same force and effect as if set forth at 
length herein. Except as amended hereby, all other tenns and provisions of the Declaration are • 
hereby ratified and confirmed and sbalrl'f.mll,iin in full force and effect· 
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7. . The provisions of this '[bird Amendment to the Deellll'ation shall be perpetual and 
construed to be covenants running"wiU>,Jhe L.and and, every part thereof and interest therein, and 
all provisions hereof sba11 be binding upon mid inure to the ben~fit of the owner of all or any part 
of the Property or any interest therein, ._!incl _his or her heirs, executors, administrators, legal 
represen.tativ~ successors and/or ru;signs. • 

8. If any provision of1bis ~ Amendment shall in any way be held by a Court of· 
competent jurisdiction to conflict with theJaws of the Stau, of New York. then s~h laws shall be 
deeded. controlling, such provision .shall be deemed· of no force and effect and the validity, fore<: 
and effect of the remainder of this Third Amendment shall be not affected thereby . 

. : . 

9. This Third Amendiii:eiit is 'in'tended to be recorded in the Monroe County Clerk's 
Offi~ in accordance with the By-"Laws. • • • 

IN WITNESS WHEREOF; 'ilieundersigned bas caused this Third Amendment to the 
Declaration to be executed as of th~ day of November, 2011. 

.,.,,~, LOST MOUNTAIN MANOR CONDQMINIUM 

STAIB OF NEW YORK ) 
) ss.;-; 

COUNTYOF ) . 

On the fil day of ~1\t ~L .· · • in the year olD I ( before me, the undersigned, a 
nqtary public • and for said State, personally appeared 
-""~..Llo~--::4.::,(,1,,,J-J+~!::,l(...I..LJ~.....,,-'-'--:---::-:--·:-::· personally known to me or proved to me on the 
basis of siti:stacto:ry evidence to be the itidividuaJ(s) whose name(s) is (are) subscribed to the 
within instrument and acknowledged to:ine that he/she/they executed the same in-his/her/their 
capacity(ies), and that by his/her/their signaturc(s) ori tbeinstrument,.the individual(s) or the 
person upon behalf of which the in.4ivi~ual(~) act.ed, executed this in~ent. 

• • CATH RINEJ: BROWNING 
Notary Public, State of New York 

Monroe County, Reg#01BR6035745 • 
Commission Expires January 3, 20{:3 
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Lost Mountain Rules and Regulations Change 

Lost Mountain Condominium 
Rules and Regulations Amendment 

As approved by the Lost Mountain Condominium Board of Managers 

Dated: September 28, 2018, the effective date of these amendments. 

Please attach to your Rules and Regulations Booklet dated January 15, 1993. These 
amendments are herby incorporated and made a part of the Lost Mountain 
Condominium Rules and Regulations. 

Common Elements 
To ensure the safety of the homeowners and their guests, homeowners and guests are 
prohibited from traversing the perimeter of the hillside and/or disposing of any debris 
onto the hillside. 
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